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Details of the project
“STRENGTHENING THE CAPABILITIES OF MOROCCAN ORGANISATIONS
WORKING WITH PERSONS REQUIRING INTERNATIONAL PROTECTION
IN MOROCCO”

Objectives
To contribute to the strengthening of the capabilities of local
organisations working with persons requiring international
protection.
To promote information and education on the right to asylum
and access to the asylum procedure.
To consolidate network-based action among local
organisations working with persons requiring international
protection.
To raise awareness of and initiate enquiries into forced
displacements and refugees, in order to combat racist and
xenophobic attacks against refugees.
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Activities
A1.1- Identifying organisations participating in the project.
A1.2- Participatory identification of social actors working with persons
requiring international protection.
A1.3- Supporting combined efforts aimed at defending the right to asylum
and access to international protection, with a particular emphasis on the
situation of Syrians located in Nador.
A1.4- Raising awareness of and implementing tools for identifying asylum
cases, including existing means of accessing the asylum procedure with
guarantees.
A1.5- Creating an online platform in order to systematise information and
project documents, to which local organisations working with persons
requiring international protection will be given access.
A.2.1- Promoting spaces for persons requiring international protection
to access information on the resources available to meet their immediate
needs.
A.2.2- Delivering four training workshops on the right to asylum, human
rights, forced displacement and gender.
A.2.3- Preparing an inventory of resources available to meet the basic needs
of persons requiring international protection.
A3.1- Promoting mechanisms to ensure coordination among organisations
working with persons requiring international protection.
A3.2- Improving the identification and reporting of asylum cases.
A3.3- Promoting the creation of spaces for network-based action, in order to
strengthen the capabilities of local organisations to assume an active role in
terms of demanding respect for the right to asylum and for the human rights
of migrants, asylum seekers and refugees, and in order to participate in the
drafting and preparation of public policy on migration and asylum.
A3.4- Encouraging the exchange of experiences and discussion on migration
and asylum between participating organisations in Morocco, the Spanish
Commission for Refugee Assistance (Comisión Española de Ayuda al Refugiado,
CEAR) and other Spanish/European organisations involved in this area.
A4.1- Implementing tools for reporting and preventing racist and xenophobic
attacks against persons requiring international protection (preparation of a
document regarding the fight against racism).
A.4.2- Delivering four training workshops on forced displacement and the
fight against discrimination.
A.4.3- Combating racism and xenophobia by raising awareness.
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Activities
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Participatory session
“On the rights of persons requiring international
protection”
12 March 2016
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As part of the project entitled
“Strengthening the capabilities of
Moroccan organisations working
with persons requiring international
protection in Morocco”, the
Moroccan Association for Human
Rights (Association Morocaine des
Droits Humains, AMDH) organised
an experience sharing day involving
social actors, concerning the need
of refugees, asylum seekers and
migrants for international protection.
The project was implemented by the
AMDH in partnership with the Spanish
commission for Refugee Assistance
(Comisión Española de Ayuda al
Refugiado, CEAR), and received financial
support from the Extremaduran
Agency for International Development
Cooperation (Agence Estrémègne de
Coopération Internationale pour le
Développement, AEXCID).
The day was held at the Club des Avocats
law firm in Rabat, on 12 March 2016,
from 3 pm to 8 pm. All organisations
working with refugees and migrants,
whose contact details were held by the
AMDH, were invited. A total of around
80 such organisations were invited,
around 60 of which attended.
The objective was to determine which
key actors (civil society organisations,
human rights actors, and national and
international institutions) could get
involved in the project and participate
in all of the activities, workshops and
meetings that would take place in Rabat,
Nador, Oujda, Tangier and Fes between
7

March and December 2016. A second
objective was to establish a collective
diagnosis of the current situation of
refugees and to determine the priorities
and needs.
The chair of the day, Mrs Khadija Ainani,
opened the session by thanking social
actors, the representative from the
Ministry of Expatriate Moroccans and
Migratory Affairs (MEMMA), and the
representative from the International
Organization for Migration (IOM) for
their presence. She then reminded
everybody of the purpose of the day,
and went on to refer to the previous
work carried out in partnership with the
CEAR.
Speaking on behalf of the of the AMDH
as a member of the central office, Mr
Abdelkhalek Benzekri underlined in his
speech that full international protection
is necessary for refugees as human
beings with the right to access refuge.
This is in line with the stipulations of
international conventions on human
rights, such as the Universal Declaration
of Human Rights and the International
Covenant on Civil and Political Rights.
The duty of the organisations was
therefore to lobby the State to respect
its international responsibilities for the
rights of those requiring international
protection and, in particular, to support
these people.
Representing the CEAR, Mrs Cristina
Barco acknowledged the large number

of attendees present at the session, and
stated that this will serve to strengthen
relations between the social actors.
She went on to explain what is meant
by persons requiring international
protection;
namely
children,
unaccompanied minors, victims of sexual
exploitation, and refugees in vulnerable
situations, such as Syrian migrants.
Next, Mrs Nezha El Idrissi briefly outlined
the project, explaining its objective,
goal and time span, which ran from
December 2015 to December 2016. She
also stated that there would be training
workshops and spaces for networkbased action and experience sharing.
The purpose of these workshops was
to promote information and training on
the right to asylum and access to asylum
procedures. Meanwhile, the purpose
of the experience-sharing spaces was
to consolidate network-based actions
among local organisations working
with persons requiring international
protection. However, this could not
be achieved without first devising
mechanisms to ensure coordination
between these organisations or
encouraging the creation of spaces
for network-based action, so as to
strengthen the capabilities of local
organisations. Most importantly, it
would be essential to encourage said
organisations to assume an active role
in demanding respect for the right to
asylum and for the human rights of
migrants, asylum seekers and refugees.
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Mr Said Tbel, a migration expert and
the event organiser, introduced the
discussion by tracing migrational
developments, and recalled the two
phases leading up to these. In the year
2000, the EU reviewed its migration
policy and started outsourcing migration
management. The enactment of
Moroccan Act 02/03 on migration was
considered to be a “positive” response
to this policy; up to that point, Morocco
had been responsible for controlling the
borders without readmission. However,
we must not forget the reality facing
African countries which, as a result of
war and the exploitation of wealth, saw
a stream of migrants leaving in search
of a better life. In 2005, the Moroccan
authorities cleared the forests (from
Gourougou to Nador and from
Belyounech to Tangier) where migrants
were taking shelter. This operation
was followed by the repatriation of
migrants. The organisations present on
the ground, including the AMDH, have
not ceased to denounce these human
rights violations, and condemn the role
played by the Moroccan police.
The second phase began in 2011,
when the Arab Spring (in Libya, Tunisia
and Egypt) created a certain amount
of tension. This year saw the arrival of
Syrians in Morocco, as well as a change
in the itinerary of sub-Saharans, who
headed towards Libya. The United
Nations High Commissioner for
Refugees (UNHCR) re-assumed its role
to some degree, recognising more
than 700 refugees. At the start of 2014,

Morocco regularised the situation of
Syrians, though it stopped this when the
massive influx of Syrians increased and
due to the difficulty of distinguishing
between refugee and terrorist.
The speaker stated that the organisations
are called to act as quickly as possible
in order to respond to any new issues
relevant to this developing situation.
He called on the organisations present
to remember the reality of their work
within this field of migration: that is, to
establish a diagnosis, provide statistics
and information, describe the reality
and work of the organisations, provide
a swift response and, finally, make
recommendations (these were the
objectives of the participatory session).
This allowed participants to make
observations, which then paved the
way for recommendations to be made.
Conclusions:
•
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The situation of refugees is
precarious. They are not satisfied
or content with the work
performed by organisations on
their behalf. The UNHCR has also
had its own share of criticism;
according to some participants,
it is only partly fulfilling of its
duty, while one participant
highlighted that its work for
the welfare of refugees remains
behind that of the AMDH. Also
raised was the issue of refugee
status not being recognised

•

•

•

by the Moroccan authorities,
despite being recognised by
the UNHCR. Organisation
representatives also discussed
the issue of migrants who are
unable to access the asylum
procedure.
The lack of laws to tackle human
trafficking also concerned
activists, given that there are
victims of trafficking who are
not protected.
Problems preventing the
organisations from realising
their migration and asylum work
were also raised.
One participant emphasised the
importance of this project insofar
as it is aimed at strengthening
the capabilities of organisations,
which require training. He
explained that the project is
very important because it is
decentralised, addresses several
issues and responds to the issues
currently caused by migration
and asylum.

Recommendations:
The recommendations put forward
during the participatory session revolve
around nine major themes:
1. A participatory approach: On
the one hand, this involves
“organisations founded by subSaharans” adopting the role of
primary actors in the decision-

2.

3.

4.

5.
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making process when devising
projects; on the other, it relies
on legal experts (associations of
lawyers and law firms) to provide
persons requiring international
protection with legal protection,
substantiated by legislation.
Guaranteeing legal aid: This
involves supporting women
migrants, who often fall victim to
violence in society; ensuring that
they receive types of education
much more important than
sewing and hairdressing; and
taking action to guarantee that
the rights of imprisoned migrants
(such as visits, a fair trial and
access to an interpreter during
police interviews and in court
proceedings) are protected.
In this regard, lawyers must
receive training so as to be able
to support and defend refugees
and migrants.
The right to work: This involves
working together to ensure that
migrants are hired by employers
and integrate into working life.
Working to ensure migrants
and refugees receive social
protection, particularly in
terms of healthcare (access
to healthcare for all migrants,
regardless of their status).
Raising awareness in society,
schools and hospitals, particularly
to combat discrimination (on
the basis of religion and/or skin
colour) against sub-Saharans.

6. Organising inter-cultural education for refugees.
7. Ensuring the rights of migrant
children are protected and that
they are registered with the civil
registry in order that they may
attend school.
8. Raising awareness of migration
and asylum issues among
civil servants and public
administration officers.
9. In order to bring the project
to fruition, the following
committees must be formed: a
committee against refoulement,
a committee concerned with
gender issues and a committee
to ensure a fair trial. Each
committee will have an area of
specialisation, actors and will
draft reports.
After presenting the major themes of
the Moroccan migration strategy in
connection with the new migration
policy, the representative from the
MEMMA affirmed that the law on
trafficking was in Parliament, the
law on refugees was still pending in
government, and the law on migration
had been finalised and was yet to be
drawn up. He agreed with the idea
of strengthening the capacities of
organisations under this project, and
also declared that his Ministry was fully
open to suggestions in order to ensure
the project’s success.

Workshop 1 on
“Persons requiring international protection:
between rights and reality”.
Nador, 2-3 April 2016
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Programme schedule

DAY ONE: ASYLUM PROCEDURE IN SPAIN AND MOROCCO
Inaugural session: International protection of asylum seekers and refugees.
• International conventions
• Institutions
• Special rapporteurs
Panel one: Asylum procedure in Morocco.
• Government responsibility and action of the UNHCR
• Regional and national legislation
• Types of protection
• Procedures (government and UNHCR)
• Rights granted
Panel two: Asylum procedure in Spain.
• Applicable legislation in relation to asylum in Spain
• Asylum procedure in Spain
• Legal aid for persons requiring international protection
Panel three: The role of interpretation in the asylum procedure.
• Interpretation of legal advice offered to persons requiring international
protection
• Interpretation during the formalisation of asylum applications
• Interpretation for new claims and documents to be added to file
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DAY TWO: DISCRIMINATION AND ACCESS TO THE RIGHT
TO ASYLUM
Panel one: Discrimination and access to the right to asylum in Spain
• Developments in access to the right to asylum in Spain (2014-2016)
• Modern-day Melilla: successes and failures in ensuring access to the right to
asylum.
Panel two: Discrimination and access to the right to asylum in Morocco.
• Border towns: the situation in Oujda, Nador and the surrounding forests
• Refoulement and expulsion towards the south
• Regularisation operation: vulnerability and the right to asylum.
• A life on hold: the procedural difficulties of obtaining a birth certificate.
• Witnesses.

DAY THREE: MEETING OF CIVIL SOCIETY ORGANISATIONS
• Introduction of participants
• Determining the objectives to be achieved
• Identifying common interests
• Selecting priority initiatives
• Determining the outcomes to be achieved by the end of the year (e.g. a list of
recommendations, awareness campaign, information campaign or joint event)
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INTERNATIONAL PROTECTION OF
ASYLUM SEEKERS AND REFUGEES
According to the 1951 Convention
relating to the Status of Refugees
(hereinafter the 1951 Convention) and
associated protocols, a refugee is “any
person who, owing to a well-founded
fear of being persecuted for reasons of
race, religion, nationality, membership
of a particular social group or political
opinion, is outside the country of his
nationality and is unable or, owing to
such fear, is unwilling to avail himself
of the protection of that country; or
who, not having a nationality and
being outside the country of his former
habitual residence as a result of such
events, is unable or, owing to such fear,
is unwilling to return to it.”
The principles of non-refoulement and
non-penalisation of individuals for
being resident in the country, even if
their situation is irregular, and the right
to non-discrimination are principles are
not respected in Morocco.
Moroccan legislation concerned with
foreign nationals and asylum seekers
Article 30 of the Moroccan Constitution
defines the right to asylum; the Decree
of 1957 enforces the 1951 Convention in
domestic law, and Act 02/03, published
in November 2003, relates to the entry
and residence of foreign nationals in the
Kingdom of Morocco, emigration and
irregular immigration.
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Act 02/03 was debated prior to Act 03/03
on terrorism, during a tense climate
after the Casablanca bombings. Article 1
states that a person is a foreign national
if he or she does not have Moroccan
nationality; article 20 addresses the right
to an appeal against the refusal to issue
a residency permit or grant a renewal, or
the withdrawal of a residency permit, by
means of a special emergency hearing
before the presiding magistrate of the
administrative court; finally, article 23
grants the right to an appeal, by means
of a special hearing, to contest decisions
to send individuals to the border within
48 hours of being notified. The appeal
procedure does not have a suspensive
effect and decisions are not suspended.
Article 29 stipulates a formal prohibition
on the expulsion of refugees and asylum
seekers as well as pregnant women and
anyone under the age of 18 years.
Let us imagine there is a person in a transit
zone one Friday. The offices close and 48
hours go by. His right has been violated
due to a gap in the system. Those in
transit zones have the right to speak to
their lawyer. Syrians arriving at Casablanca
airport are held in transit zones and wish
to seek asylum there. The response of
the authorities infringes the transit zone
as an international zone where asylum
requests may be made.
Act 02-03 renders having an irregular
administrative status an indictable
offence. Article 50 of the same Act makes
emigration and irregular immigration an

offence (applicable to both nationals and
foreign nationals) that is punishable by a
fine of 3,000-10,000 dirhams (€280-940)
and/or a six-month prison sentence.
Article 3 states that when a right is being
exercised, the judge must not overstep
the remit of the case referred to him.
Police custody could last for 48 hours plus
another 24 hours – i.e. a maximum of 72
hours. The Code of Criminal Procedure
does not provide for impartial interpreting
services while in police custody. Likewise,
during hearings, the prosecutor speaks
only in Arabic, and the speech for the
defence is never interpreted. As a result,
the person concerned cannot understand
anything, thus constituting a miscarriage
of justice.
With regard to civil registration in
Morocco, articles 3 and 17 state that
both nationals and foreign nationals
are subject to the same regime. Civil
registration may be performed by
presenting a birth certificate from the
maternity ward and, for couples who
are both Moroccan AND Muslim – and
only for them – a marriage certificate. A
marriage certificate tends to be requested
of all couples. According to article 16,
children born to unmarried mothers must
have a Moroccan-sounding name and
surname, where the surname may be
the first name of the father preceded by
the prefix “Abd”. Given that this does not
reflect the personal situation of migrants,
the court of appeal has won 30 times
more proceedings.
15

The right to work is stipulated in articles
516 and 517 of the labour code. Foreign
nationals must find employment via
the public employment agency Agence
Nationale de Promotion de l’Emploi et
des Compétences (ANAPC), which gives
preferencetoMoroccannationals,though
certain categories of professionals, such as
artists, are not subject to this preference
system. Any employment contracts
signed by the ANAPC or the office of the
Ministry of Employment and Social Affairs
must correspond to the term of the visa,
which is renewable by one year at a
time. Given that visas must be renewed
every year, foreign nationals cannot sign
permanent contracts. The conditions
governing permanent and fixed-term
contracts differ vastly, particularly in terms
of unfair dismissals.
Finally, foreign nationals have the right to
set up organisations in Morocco.
THE SITUATION IN NADOR: WHERE
MIGRATIONAL POLICIES ARE
IMPLEMENTED
Nador: a particular situation
Being the main southern border of the EU,
the land border of Nador has consistently
attracted the largest number of migrants
over the past decade. It is an EU border
zone that is close to the accessible
borders of African and Arabic countries
representing sources of emigration.
Nador hosts a number of different
nationalities, including 6,290 Syrians and
Palestinians and 2,250 sub-Saharans in

2015. It is also home to a greater number
of human rights violations.
Nador has attracted significant funding
to construct and tighten security at its
borders in order to keep out migrants.
This funding has come from Europe,
Spain and Morocco. Since 2004, Spain has
spent €75 million on maintaining barriers
and outsourcing border enforcement.
All secret and known outsourcing policies
involving Moroccan-EU or MoroccanSpanish agreements end up being
implemented in Nador. This therefore
makes it the most suitable place for
making observations, monitoring
human rights violations and evaluating
migration policy.
Main effects of outsourced migration
policy
The way its borders are delineated
is unique, comprising four barriers,
one of which is barbed, and dug-out
trenches two metres in depth. Roads
are also being constructed along the
length of the border and across Mount
Gourougou. Military checkpoints and the
equipment of auxiliary forces are being
bolstered, thus posing a specific threat:
front-line forces controlling the borders
are the least informed about human
rights and international conventions in
this regard. Meanwhile, the borders are
controlled from the air day and night.
Every single migrant camp closest to the
border is broken up, and human rights
organisations and journalists are illegally
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prohibited from accessing border zones.
Violent searches occur on an almost-daily
basis with a permanent military presence,
while civilian lookouts are often enlisted
to look out for, track down and arrest
migrants in proximity to the border.
The situation of sub-Saharan migrants
in 2015
Close to Nador, migrants subsist in survival
and assembly areas divided into four main
camps, which have moved increasingly
further away from Nador. Mass
arrests, “raids” and “search and sweep
operations” are a regular occurrence at
these camps, resulting in the destruction
of property and the seizure of personal
effects.
Three hundred and one raids were
conducted in 2014, which were
particularly violent. Witnesses attest to
acts of violence, including physical attacks
and homes being set alight.
During the first half of 2015, the
AMDH recorded 61 search and sweep
operations, including that of 10th
February at Gourougou, when almost
1,250 migrants were arrested. After
being gathered at the Arekmane
summer holiday complex, which had
been converted into a detention centre,
the migrants were transferred, without
their consent, to secret detention centres
located in several towns in the south and
centre of the country. These centres were
not open to human rights organisations
or the media. The migrants were

deprived of their freedom, in violation of
all legal frameworks, and kept in premises
that did not belong to the prison service.
Furthermore, they were not provided
with a well-founded, written decision, in
accordance with the provisions of Act 0203 on the entry and residency of foreign
nationals in Morocco. Neither minors,
pregnant women or mothers were
spared from being arrested, but were held
for more than ten hours at Nador police
station. Casualties detained at Hassani
Hospital and sub-Saharan migrants who
had submitted regularisation applications
were among those expelled.
The year 2014 was noteworthy due to
the number of casualties admitted to
Hassani Hospital, amounting to a total 743
on account of excessive brutality at the
hands of both the Moroccan and Spanish
authorities. The injuries observed included
fractures to the limbs, spine and shoulders,
head trauma, snapped tendons, hand and
eye injuries and bruising, due to the use of
tear gas, rubber bullets and powder.
During the first half of 2015, 92 casualties
with minor injuries were admitted to
Nador Hospital.
In terms of fatalities, four deaths were
registered at Hassani Hospital in 2014.
A particularly high number of deaths
occurred in 2015, with an official body
count of 21, primarily due to small boat
crossings.
Migrants from the camps closest to Nador
attempt to cross via Melilla, whereas
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those further away attempt to cross by
sea or via Beni Ensar international border
crossing. The year 2015 saw in increase
in the number of migrants stopped for
questioning while attempting to cross
over to Melilla in vehicles.
In 2014, 17,618 attempts were made
by sub-Saharan migrants to cross over
to Melilla; in 2015, this number stood
at 3,200. However, these figures could
account for several attempts by the
same person. In addition to the increased
security measures, the Gourougou raids
of 10 February 2015 saw 1,250 people
removed.
In 2014, there were 2,249 reported bosas
or people scaling the barriers; this figure
was 185 in 2015.
In 2014, 324 sub-Saharan migrants were
victims of sudden repatriation, meaning
that one in seven of those having scaled
the barriers were handed over to the
Moroccan authorities. This rate is on
the increase in light of recent legislation
enacted in Spain in relation to sudden
deportations.
The situation of Syrian refugees
Syrian refugees come directly from Syria,
or will have left the country in 2012 before
settling in Lebanon, Jordan, Egypt and
Algeria and deciding in 2015 to continue
their journey. In Nador and Beni Ensar,
families are put up in individual hotel
rooms provided by the authorities, which
cover the costs of up to 80-120 dirhams

(€7.50-11) per night. The number of
refugees can be estimated from the
number of rooms known to be rented
out. From May 2014 to December 2016,
the number staying in Nador increased
from 300 to 1,000. Groups arrive on
a daily basis and are composed of a
significant proportion of women and
children. The situation is becoming
increasingly precarious, with more
and more families, including refugees
registered with the UNHCR, living on the
streets in progressively more precarious
conditions.

Children can be separated from their
families, and many Syrians who have
attempted to cross the border with
Melilla or expressed their discontent
have been arrested or prosecuted. These
risks cause any initiatives set in motion by
collective organisations of Syrian refugees
to fail. Although the movements of 6th
February and 20th February came to be
forms of collective organisation that were
encouraged by the Nador AMDH, these
initiatives also failed.

These people are victims of different
violations, including the nonrecognition of their refugee status.
Since September 2015, there has
been an about-turn in policy: refugees
are now prohibited, by force, from
approaching the first Moroccan
checkpoint and crossing over to Melilla.
The media are also prohibited from
covering the situation at the border
and hotel rooms. Certain refugees are
authorised to approach the border
checkpoint, though the reasons they are
allowed to do so are not known. Indeed,
the selection criteria remain unclear.
These prohibitions and this lack of
transparency serve to encourage
the lucrative business of smuggling.
One crossing costs between €300 and
€1,200, with longer prohibitions costing
more. No measures have been put in
place to put an end to this smuggling,
and the longer this prohibition is in
place, the higher the cost of passage
becomes.

No advances have been observed in
relation to the rights of migrants and
refugees. The prohibition of passage
using force and the proliferation of the
smuggling and trafficking of humans
represent a huge step backwards. The
human rights of sub-Saharan migrants
attempting to cross in small boats are
not guaranteed. Instead we see violent
mass arrests, a disproportionate use of
force and the deprival of freedom, in
contravention of all legal frameworks.
All of these violations are committed
by Morocco as it applies the migration
policies outsourced by the EU.
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Conclusion

Despite all these acts of violence and
the repeated appeals of the AMDH to
launch investigations and prosecute
those responsible, the Moroccan
administration has never launched either
an administrative or a legal enquiry in
order to identify and charge the culprits.
European countries remain silent in
response to the human rights violations

committed in Morocco, though there is
no directive in this regard.
Morocco is not a passive actor under
duress; instead it capitalises on the
financial stakes of European migration
policy, and makes the most of the situation
to serve its particular political, economic
and financial interests. Furthermore,
the country has so far not been held
accountable for its migration policy
insofar as the human rights of migrants
and refugees are concerned.
THE RIGHT TO ASYLUM IN SPAIN AND
MELILLA
International legislation on the rights
of refugees (the 1951 Convention and
the 1967 Protocol relating to the Status
of Refugees) constitute a legal basis by
stipulating the minimal rights that must
be extended to refugees by all States that
comply with international law. States may
confer more rights at their own discretion.
Eurocentric legislation: the 1951
Convention was drafted by Europeans,
for Europeans in the aftermath of the
Second World War. It was only afterwards
that different nationalities were added
and the temporal references expanded.
Asylum seekers must justify their personal
fear of individual persecution. In the
case in point, security officers must be
prosecuted, since the State – including
the Police, Courts and Government – are
supposed to be the primary protector of
people.
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Regional legislation: The Common
European Asylum System (CEAS) consists
of directives that intend to harmonise
European asylum systems to provide
minimum common guarantees in terms
of reception conditions. The coexistence
of different asylum systems within a space
of free movement leads to discrimination.
The Dublin Regulation was intended to
provide relief for southern EU States by
redistributing migrants arriving there to all
Member States as a matter of priority. In
reality, however, the Regulation is failing.
Under the EURODAC Regulation, all ten
fingerprints of individuals are shared by all
EU States.
The first EU country in which a person
arrives is responsible for the asylum
application. However, if the person moves
to a different State, the second State can
take over responsibility for this and study
the asylum application, for which it is not
automatically responsible.
National Spanish legislation
Act 12/2009 of 30 October governs the
right to asylum and subsidiary protection,
while the 1951 Convention provides
protectionagainst individualbut not group
persecution. National Spanish legislation
took note of this and developed the 1951
Convention by incorporating subsidiary
protection: it does so by judging group
cases (war-related cases) on the basis of
a well-founded fear of violations of the
right to life. However, cases of recognised

armed conflict within this context are
specifically defined. For example, Syrian
and Somalian individuals located outside
their country of origin, requesting asylum
are recognised in the EU. Afghanistan and
Iraq, on the other hand, are considered
to be “safe countries at war”. An asylum
application may qualify for consideration
on account of war, though only if the war
is of interest to the EU.

everybody has the right to request
asylum, to see their individually studied
application and to be informed of all of
their rights. The refoulement of individuals
contravenes national and international
law. But what guarantees can be provided
if a State does not adhere to its own laws?

In order to seek refuge in the EU, it must
be impossible for asylum seekers to seek
refuge elsewhere in their own country.
If an area of their country is considered
to be safer than the area where they
live, an application for asylum in the EU
will be deemed unfounded. Moreover, if
the person has access to a camp under
the protection of the UNHCR, he or she
will be considered by the EU to be safe.
If the situation really is intolerable in the
area where the individual lives, to the
extent that it is impossible for him or her
to relocate within his country, and the
authorities are unable to protect him or
her, this must be proven to the person
in charge of processing the asylum
application.

At the border, asylum application
interviews must be conducted in a
quiet, private place where the applicant
feels safe. A police officer, lawyer and
interpreter must be present, all of
whom are legally bound to maintain
confidentiality. The interview involves the
following:

Accessing the right to asylum in Spain:
border and on-territory procedures

•
•

Melilla
Unlike Syrians, sub-Saharans are unable
to reach the enclave of Melilla. The lack
of safe, legal means making it possible
to submit an asylum application drive
migrants to risk their lives and make mafia
groups wealthier.
Pursuant to international conventions,
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•

Fingerprints and identification
photographs are taken as part of
the application file.
A simple interview to ascertain
personal details and the person’s
background in relation to five
areas: race/ethnicity, religion,
affiliation with a political party
or trade union, nationality and
membership of a particular social
group. It is then determined whether any of these were the cause
of persecution. A sixth consideration is whether the country of origin is currently involved in internal
or international conflict.
An interview regarding the
reasons for leaving their country
of origin and what they are afraid
of.

The problem is that the procedure is
conducted too quickly. As such, officially
appointed lawyers do not have the
time to speak to their clients in advance,
despite the fact that an interview
between lawyer and asylum seeker is
necessary prior to the asylum interview.
It is a way of reassuring the client and
identifying key elements of his or her
story that he may otherwise not mention
out of fear, propriety or a poor awareness
of the procedure. This poor awareness of
border procedures is observed much less
frequently during procedures conducted
on national territory.
The application file is then sent to Madrid
to be examined and either approved or
rejected for registration to be processed.
While in Madrid, there is a four-day
window for this first response to be
decided. If the application is registered,
a temporary registration permit is issued
by the Asylum and Refuge Office (Office
d’Asile et Refuge, OAR). This procedure
must be performed rapidly since the
applicants may be spending these four
days at Madrid airport. Although Madrid
airport has a bedroom for applicants,
Melilla airport does not. Those in this
situation find themselves waiting
outside the Temporary-Stay Immigration
Centre (Centro de Estancia Temporal de
Inmigrantes, CETI), which is completely
illegal given that they are already on
Spanish territory.
An investigating officer specific to the
relevant country and region of the
world, who has a knowledge of national
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legislation and NGO publications in
this regard, will then investigate the
application. It could take three to six
months to examine the application
file and come to a decision. Spain may
refuse to grant refugee status but issue
a residency permit for humanitarian
reasons, depending on the case (e.g. in
the case of a pregnant woman with HIV).
In terms of the on-territory procedure,
individuals have the right to illegally return
to the country in order to preserve their
lives or their physical or psychological
integrity. The procedure is a similar one,
though registration of the application
can take one or two months, as there
is not the same urgency as for border
registration. The application is then
processed in three to six months, though
the investigating officer is at liberty to
request more time. For Syrians, this could
take six months, whereas for Africans or
Asians, processing could take three years.
A request by the investigating officer to
extend the preliminary file investigation
phase entitles the applicant to work. In
Ceuta and Melilla, this is only valid on
territory belonging to these enclaves.
EVALUATION OF CETIs
In 2014, there were 2,000 people
contained in CETIs, including Syrians,
Somalians and Nigerians. However, only
six people requested asylum, showing
that the system was not working at all.
Migrants had no access to information
and there was no suitable room for
interviews. Residents at the CETI were not

given Spanish lessons and an extension of
the application investigation phase was
not accepted as an entitlement to work.
Since the beginning of 2015, there has
been a suitable border office offering
a confidential service, where police
officers, interpreters and lawyers trained
in asylum procedures work.
In situations involving vulnerable
individuals, a request was made for
particularly vulnerable applicants,
whose asylum applications currently
being investigated were highly likely to
be accepted, to be transferred directly
to Madrid. Staff took advantage of the
presence of Syrians to set this process
in motion, so that African nationals also
staying in the CETI, who were becoming
worried, could do the same. Towards
the end of 2014 and the beginning of
2015, this worked.
In 2014, 6,000 people requested asylum
on Spanish territory, 1,700 of whom
were Syrians. In 2015, 6,400 people
requested asylum in Melilla alone. The
fact that these 6,400 people are not
being held at the CETI proves that the
system has started to work. Slightly fewer
than 9,000 people were registered at
CETIs in 2015. The arrival/departure rate
is rapid, with people being transferred to
the continent on a weekly basis.
A distinction must be drawn between
de facto refugees and de jure refugees.
In order to have de jure refugee status,
the procedures for international
recognition of these rights must be set in
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motion.
Living conditions at the CETI have
improved since it has become less
overcrowded. There used to be
tents outside the CETI, poor access to
sanitation and hot water, and muddy
ground conditions; there was no privacy,
due to three-tier bunk beds, lined up in
large dormitories, thefts increased and
the smell was unbearable. Nowadays,
there are no tents in front of the CETI,
and residents have access to hot water.
Conditions are still difficult because
living with others remains a precarious
principle: there are enormous issues
with violence, and it is very difficult to
ensure that prostitution and abuse of all
kinds do not occur.
What is very positive is that the
Spanish asylum system at the border
has improved. This is only positive,
however, if a person passes the border.
Those who suffer persecution in their
own country will not necessarily be
the same people who have a visa and
money to pay the mafia to organise
their passage. In theory, anybody has the
right to request asylum at the Spanish
consulate and to be transferred to the
continent, according to the procedure.
But this is not the reality. A request
for a humanitarian or tourist visa
submitted at the Spanish embassy in
Lebanon showed that, in practice, this
is impossible. “There is no diplomatic
or consular regulation on the asylum
procedure” means “there are no safe,
legal means of requesting asylum”.

An asylum system is failing if people
cannot access the procedure.
By closing every door, we are sending
migrants directly into the hands of the
mafias, whereas it would be preferable
to ensure that they are received at the
consulate. The money being paid to
mafia groups could be invested in the
host country, where migrants would
arrive considerably less traumatised.
For the time being, the preference is to
see migrants risking their lives to arrive
traumatised, injured, vulnerable and
with no money.
The money paid to countries of
readmission is not controlled and
there is no guarantee that this money
would be used to improve the lives of
migrants. That no mechanisms have
been put in place is a real failure on the
part of the institutions and politicians.
In Spain, the UNHCR does not manage
asylum and plays no active role.
By law, everybody on national territory
must be identified and investigated,
though in Melilla, disinformation given
by asylum seekers is very problematic.
For example, although asylum is
not granted to everybody, there are
countries where asylum seekers
cannot be expelled, even if they arrive
without papers, such as certain African
countries. In such cases, only the
veracity/plausibility of their account will
be examined.
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THE ROLE OF THE INTERPRETER
It is essential for the interpreter to
have received prior training in the
complex field of international law,
so that he or she has a knowledge
of the terms and conditions and can
therefore convey the information
correctly. Having a knowledge of the
terms and procedure will allow him or
her to adapt according to the person
and to be able to adjust the register of
the language of the conversation. The
interpreter will have mastery of the
language in order to make it accessible
when the lawyer does not adapt his
or her language, and will be able to
adapt to the culture of the individual,
to accents and to different ways of
expression. It is important not to miss
even the slightest detail and equally
important not to interrupt people
when relating a difficult experience.
The interpreter allows the lawyer
and his or her client to communicate
directly and effectively.
It is of the utmost importance to ensure
the neutrality of the interpreter. The
experiences recounted by migrants
can be undermined if, for example, the
interpreter him or herself is involved in
the tensions currently being felt within
the country or origin. It is vital that
the interpreter does not forget or add
information that would interfere with
the interview and does not express his
or her own personal views.

Questions
Discrimination and accessing the right to
asylum: Syrians have more unrestricted
access to the right to asylum than subSaharans, who cannot even approach the
border. But why is this? Is this a Moroccan
directive or a Spanish one?
How lawful is sudden expatriation?
According to the 1951 Convention,
everybody has the right to request
asylum, but what are the rights of those
who are repatriated within hours of
attempting to pass the border barrier?
Are the applications of women with
children who request asylum, for whom
life is extremely difficult, processed
only by the UNHCR? And why does
the UNHCR not process applications
in a way that is as humanistic as its
conventions?
What is the humanitarian approach
towards the particular situation of
unaccompanied minors, who may have
become accustomed to a statutory
adult who has taken care of them along
the way?
Observations and arguments
The migration rights of migrants are not
respected on the ground.
Instead, diplomatic relations are given
priority over human rights. Indeed, there
have been multiple accounts of racial
discrimination towards sub-Saharan
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migrants, who have unanimously
denounced the unequal treatment of
migrants.
“Anasylumapplicationmustbejustifiedby
‘fear’, and sub-Saharans are, themselves,
the most fearful people, being subjected
to forced marriages, mutilation and war.
Sub-Saharans live in fear but have no right
to asylum.”
The situation of migrants is highly
vulnerable and a warning has been issued
in relation to the specific case of migrant
women with children. The registration of
babies born to a migrant parent with an
irregular situation in Nador is particularly
problematic.
The integration of sub-Saharan migrants
in Morocco remains very difficult.
Arrests and displacement are carried out
at the borders with a view to terrorising
migrants, preventing collective action and
clearing EU borders.
Nador remains an area void of rights,
but how can we remedy this?
Nador, and not just Rabat, must be
challenged and made to address the
different elements of the debate. The sitin that took place in Nador on 6 February
2015 had the effect of increasing the
visibility of the dispute and ensuring
that claims made against the actions of
Frontex are shared with Moroccan civil
society.

Projects are required that will have a direct
impact on the catastrophic situation of
migrants at the borders.
The difficult conditions preventing migrants in
Morocco from integrating must be improved.
Responsibility for this is simultaneously
shared between but distinct for the role
played by Moroccan society, which is
allegedly neutral but sensitive to the stance
of the government, the government itself
and migrants. The question is, do migrants
want to settle in Nador? We could rely on the
dynamic of regularisation that has existed and
creative initiatives for integration into working
life to encourage young people to attempt to
settle in Morocco instead of continuing with
their journey.
This is precisely why the role of migrant
organisations is important: to improve the
situation of their compatriots. Moroccan
society is not hostile – this is a political
problem.
An analysis of the position of Morocco in
relation to European migration policy shows
that the situation is such that Spain has more
influence than Morocco on the situation in
Nador. Morocco has also been criticised for
the role it has adopted, which abandons the
interests of Africa.
Cited document: Report by Médecins Sans
Frontières, dated March 2013, entitled
‘Violence, Vulnerability and Migration:
Trapped at the Gates of Europe A report on
the situation of sub-Saharan migrants in an
irregular situation in Morocco’ (35 pages).
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Summary of arguments
We must refocus our attention
and action towards the particular
humanitarian situation in Nador.
Develop the legal capabilities of
migrants so as to enable knowledge
to be passed from one migrant to
the next.
In order to raise awareness among
public, educational and professional institutions, the Moroccan authorities must be educated about
and made aware of migration issues and human rights.
Positive impact of cultural
mediation and use of the media.
Working towards interculturalism.
Support work on migrant regularisation.
Call on embassies to fulfil their role
of providing protection and political
advocacy.
Perform an evaluation of NorthSouth relations in relation to
migration policy and of the flow of
money given to Morocco, which
should be assigned to something
other than security measures.
Lobby the Moroccan courts to
ensure the country respects its
international responsibilities.

Workshop 2 on:
“Persons requiring international protection in
Morocco and access to Economic, Social
and Cultural Rights”
Rabat, 2-4 September 2016
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Programme schedule

DAY ONE: INAUGURAL SESSIONS
• International regulations and State responsibility in relation to ESCRs /
Arguments
• Contribution of the UN High Commissioner for Refugees in relation to
economic and social rights: the situation in Morocco

DAY TWO
Panel one: Economic rights of persons requiring international protection
• The right of migrants and refugees to work provided for under international
regulations
• Regulatory framework of the ILO in relation to labour migration
• The right to work: legislation and reality
Panel two: Effectiveness of the social rights of persons requiring international
protection
• Social protection of migrants and refugees
• Social situation of migrants, refugees and asylum seekers
• First-hand accounts of migrant organisations on the socio-economic
conditions of migrants and refugees:
- Refugees and asylum seekers
- Sub-Saharan organisations
- Syrian asylum seekers and/or refugees
- Sub-Saharan students
• Recognition, discrimination and the right to healthcare: RAMED
• Actions of the Moroccan AIDS Association
• The right to education:
Panel three: Cultural rights
Migrant rights and cultural otherness
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DAY THREE: SECOND MEETING SPACE FOR CIVIL SOCIETY
ORGANISATIONS WORKING FOR THE RIGHTS OF PERSONS
REQUIRING INTERNATIONAL PROTECTION
• Participant introductions
• Reminder of the objectives and common interest (already outlined during the
first meeting space)
• The progress of all common actions discussed and decided during the first
meeting space.
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OUTLINE
			
This workshop, delivered by the AMDH,
was a very enriching experience. It
was divided into several sections
covering every human right, including
the economic rights of persons
requiring international protection,
the effectiveness of the social rights
of persons requiring international
protection, and a presentation of the
cultural rights of migrants.

free choice of employment, and to
protection against unemployment.
Moreover, the right to rest and leisure,
and the ongoing fight to preserve
human dignity are defended and
declared to be a human right.

I. ECONOMIC RIGHTS OF PERSONS
REQUIRING INTERNATIONAL
PROTECTION

The final part of the UDHR states that
everyone has the right to work under
satisfactory, pleasant conditions.

The first part of the workshop was
further divided into three sub-sections.

Convention 122 of the International
Labour Organization (ILO) is based on the
Declaration of Philadelphia, which aims
to combat unemployment and ensure
rights to satisfactory working conditions
and equal remuneration, regardless of
the origin of the worker.

1. The first section was presented by a
representative of the AMDH.
According to the speaker, the appalling
situation of emigrants has become
considerably more acute in the wake
of the crisis of the Arab world. Initially,
Germany volunteered to take in
refugee migrants, though since the
rise of the Right across Europe and
the approaching elections, the fate of
emigrants has become very uncertain.
Article 23 of the Universal Declaration
of Human Rights (UDHR) (main clauses)
stipulates that everyone has the right to
work, to just and favourable conditions
of work, and to equal pay for equal
work among men and women. The
instrument also insists on the right to
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Article 10 of the 1967 Declaration on the
Elimination of Discrimination against
Women ensures that women have the
right to work, equal remuneration and
health preservation.

The ILO also gives concrete meaning to
the right to work, which is defined as a
fundamental liberty.
The proposed universal definition of
“refugee” is “someone who has been
forced to flee his or her country because
of persecution, war, or violence”. One of
the rights of refugees is the right to safe
asylum.
Conclusion: The issue of migrants is in
critical a critical situation as a result of
free trade agreements. With the rise of
the Right, Europe wants to close its doors

to countries in need, which is reminiscent
of the 1960s, when the Convention was
born. However, the United Nations was
simultaneously making progress with a
great many other conventions, including
Convention 182.
2. The second part was presented by a
representative of the ILO
According to Mr Guy Ryder, DirectorGeneral of the ILO, “Migration is a
key element of the world of modernday employment, which gives rise to
complex political problems.”
In Morocco, the Bureau for Workforce
Migration (Bureau des Migration des
Mains d’Œvre) and the Ministry of
Employment and Social Affairs are both
partly responsible for the protection of
migrant rights in the country.
The IRAM (Inter-Regional Arab
Migration) project is a programme that
provides increased protection for the
rights of migrant workers in Tunisia,
Morocco, Libya and Egypt. Its objective
is to ensure the governance of migration
among these countries and countries in
the south of Europe.
Mr Amraoui presented a PowerPoint
presentation covering the following
points:
1. Why protect emigrants?
2. Why highlight the need for a
normative framework?
3. The ILO and international labour
standards
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4. Conventions (nos. 97,143 and
189)
5. The benefits of ratification
1. Migrant workers account for 150
million of the 244 million migrants in
the world who migrated specifically to
find decent working conditions, which
were absent in their own country.
Labour migration involves crossing
borders in search of work and/or safety,
and with the purpose of finding better
living conditions, and is represented
and protected by the ILO and the
International Labour Office (ILOf).
Labour migration contributes to
economic growth by encouraging
remittance, and Morocco, which was
long considered to be a transit country,
has recently become a host country.
However, part of the Moroccan
population still falls victim to
exploitation, which is reflected in the
number of housewives who migrate to
countries around the Persian Gulf.
The migrant population is also described
as being subject to exploitation,
particularly in precarious or low-skilled
positions. Working migrant women
suffer twice as much discrimination and
must remain at the heart of the issue.
2. Devising a normative framework
provides a way of forging a vertical policy
on protection, and makes it possible to
enforce compliance with regulations in

order to make improvements to laws
and national policy.
3. The mandates of the ILO (1919
Constitution) are applicable to all
migrant workers.
Its conventions insist on adequate
working
conditions,
while
recommendation
86
proposes
consultations on labour migration,
ensuring two elements:
- That workers enjoy fundamental
human and labour rights, and
- That the legislative framework is
taken into account.
4. Morocco is in the process of
ratification. The following laws have
been adopted and approved:
• Convention 97 (1949): 49
ratifications
• Convention 143: 23 ratifications
• Convention 189 (currently) is
aimed at Moroccan nationals
and presents articles on migrant
workers.
• Morocco is drafting Act 1912 but
the Act has not yet been ratified.
The ILO therefore cannot do
anything until the convention has
been signed.
• The multilateral framework of
the ILO provides States with a
legislative mechanism in relation
to migrant workers.
• Finally, social partners are of
the utmost importance. The
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main partners are trade unions,
employers and associations
that provide organisations with
access to the ILO.
3. The third part, entitled Myth
or Reality, was presented by the
representative of the Sub-Saharan
Migrant Council (Conseil des Migrants
Subsaharien)
Mr Constantin described migrants as
being delicate and vulnerable. The
Sub-Saharan Migrant Council (SSMC)
collaborates with all organisations
fighting for the fundamental rights
of migrants, namely the right to
healthcare, education and work.
However, emigrants in Morocco are
not at all favoured, particularly in
terms of healthcare and education. In
spite of the memorandum favouring
migrants in primary school, secondary
school-aged children migrants are very
much neglected and face high levels of
discrimination.
Work is also a delicate subject;
according to the speaker, “emigrants
cannot find work, and when they do,
it is a fixed-term contract and not an
indefinite contract.”
Morocco went from being a transit
country to a host country, though a
better town can only be found if decent
work can be found. According to the
speaker, this is not evident in Morocco.
As a result, Morocco has gone from
being a host country to once again

being a transit country, and while there
are indefinite contracts available for
migrants, the situation is doomed to
failure.
In December 2015, the EU signed an
agreement to provide 1,500 emigrants
with work. However, to date, only eight
have been eligible for the contract.
As such, Mr Constantin believes the
scheme to be a deceptive con. In his
opinion, none of the agreements
signed on behalf of emigrants actually
benefited emigrants.
II. EFFECTIVENESS OF THE SOCIAL
RIGHTS OF PERSONS REQUIRING
INTERNATIONAL PROTECTION
1. The right to healthcare: between
recognition and discrimination
In this part of the workshop, Mr Rhali,
a member of the Right to Health
Association (Collectif pour le Droit
à la Santé), introduced himself and
discussed the situation of migrants
For 200 years, there has been significant
debate regarding the provision of
welfare in the developing world (World
Bank, Unicef, CEPAL).
Humankind
operates
according
to two welfare systems: the
Bismarckian system (within a context
of discrimination) and the divergent
system (more widespread and with
implications for the state).
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Objective: to ensure universal health
coverage by means of the welfare state,
defined as “effective access”.
Research into the worldwide situation
shows that 2.8 billion workers across
the planet are unable to earn a living
above the poverty threshold ($2 per
day), while 80% of the social population
does not receive social security.
In Morocco, social security was written
into the Constitution in 2011. This
covers the right to health preservation
and solidarity, and the right to access
health and medical care.
In a study of healthcare, the Moroccan
welfare state was found to focus only on
cases of AIDS. Despite the widespread
distribution of NGOs, access to
healthcare is still restricted by different
factors, namely:
- Difficulties following up patients
- Lack of training among doctors
devoted to treating emigrants
- Language barrier
- Not being in possession of a
health regime card
- Cultural differences
- Constraints associated with
the limitations of the Moroccan
healthcare system, which affect
the whole population
As a consequence, there are several
integrated plans of action, though these
remain focused solely on transmissible
diseases.

2- The social situation of migrants,
refugees and asylum seekers.

In Morocco, 57% of all families’ direct
costs are devoted to healthcare.

This part of the workshop was presented
based on the following social issues:

Medical cover encompasses three
elements that must be considered
when progressing towards universal
health coverage: the population,
services and costs.

- Facilitating access to housing,
education and healthcare
- Fieldwork
- Morocco’s commitment to
emigrants
Morocco does not run any awareness
or publicity campaigns among its
population.
Meanwhile, organisations to support
emigrants in northern towns (Nador,
Oujda and Tangier) are almost inexistent.
Consequently, a large number of
sub-Saharans die, since in order to
receive treatment, migrants must
receive constant support from medical
organisations.
A relative improvement has been noted
in the health of refugees and asylum
seekers, though many of them still die.
Asylum seekers have the same rights as
other migrants.
3- Welfare for migrants and refugees:
RAMED
The cost of healthcare continues to
rise in all systems, including the United
Nations.
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The RAMED (Régime d’Assistance
Médicale) is a public healthcare regime
that works by targeting, but offers
limited services.
This system of coverage faces several
challenges, including a very limited
budget. However, in spite of this,
the RAMED has started to work on
certain aspects that we consider to be
fundamental.
4- The actions of the Moroccan AIDS
Association (ALCS), presented by the
ALCS
The Moroccan AIDS Association
(Association de Lutte contre le Sida)
was founded in 1988. It is the first
organisation to target AIDS as a problem
affecting development and not just
health.
Numerous partners have offered to
contribute, including the AMDH. Their
actions have included the provision of
free hospital follow-up, the distribution
of condoms, and the provision of
screening.

The Organisation for the Assistance
of Migrant Victims of Sexual Abuse
(Assistance des Migrants Victimes de
Violences Sexuelles, AMUUS) and the
ALCS provide screening at a younger
age (seven years).
To conclude, the vulnerability of
migrants is such that 10% of women
are raped over the course of their
migrational journey
III. CULTURAL RIGHTS
1- The right to education, presented
by Caritas
The education sector does not currently
provide vocational training for migrants
without a resident permit.
Thanks to the agreement reached in
2009, the UNHCR made it possible
for the children of refugee parents to
receive such an education.
The phenomenon whereby foreign
children do not receive an education
continues, with Caritas providing
schooling for only half the number of
requests.
It is difficult for refugee parents to gain
access to education for their children;
in the first instance, the registration
procedures are very complex.
The biggest problem facing national
education is informal education,
which was established for non-Arabic34

speaking children. These classes are
delivered by organisations half way
through the day, which is not at all ideal.
The proposed solutions are hindered
by the language barrier and the lack
of training for teachers dealing with
migrant children.
2- Migrant rights and cultural
otherness
Otherness is the quality of being of the
other. It differs from tolerance, as it goes
beyond simply tolerating; instead, it is
to understand and appreciate.
Cultural rights only emerged in
2007, as they had never previously
been considered a priority. Culture
encompasses the values, beliefs,
traditions and way of life by which one’s
existence is expressed.
Like any other human being, emigrants
are defined by their culture, which in
turn defines their behaviour and skills.
Cultural actors are also defined by the
right to education.
Human rights were developed in the
Barcelona Process in order to defend
against the soft power of the United
States, and the Process lists culture
are a necessity that must be preserved
and upheld. Indeed, is it not thanks
to culture that we have been able to
combat racism?

Workshop 3 on:
“The rights of minors requiring international
protection in Morocco”
Fez, 1-2 October 2016
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Programme schedule

PANEL I: NORMATIVE FRAMEWORK FOR THE PROTECTION OF
MINORS REQUIRING INTERNATIONAL PROTECTION
• International commitments in relation to children’s rights
• Operational framework for the protection of minors in trans-border
relations
• Minors requiring international protection: existing national legislation

PANEL II: THE SITUATION IN RELATION TO THE RIGHTS OF
MIGRANT MINORS
• Evaluation of and problems associated with the integration of minors in
Morocco
• Unaccompanied migrant minors in Morocco: between difficulty and hope.
Experience of a reception centre (Orient-Occident Foundation)
• Unaccompanied minors: between rights and reality

PANEL III: THE REALITY OF MINORS OUTSIDE RECEPTION
CENTRES
• The situation of unaccompanied sub-Saharan minors
• The situation of minors at the borders
• First-hand accounts of organisations/individuals regarding the reality of minors
- Situation of minors in Nador
- Situation of unaccompanied minors
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In order to meet the objectives defined
in this workshop, it has been divided
into three panels: 1. The normative
framework for the protection of
minors
requiring
international
protection; 2. The situation in relation
to the rights of migrant minors, and 3.
The reality of minors outside reception
centres.
PANEL 1: THE NORMATIVE
FRAMEWORK FOR THE PROTECTION
OF MINORS REQUIRING
INTERNATIONAL PROTECTION
The first panel contribution was from
Mr Khattab, who was due to give a talk
addressing the issue of “international
commitments in relation to the
rights of children”. Unfortunately, Mr
Khattab was unable to attend due to
circumstances beyond his control.
The second was contribution was
from university professor Mrs Houda
Ezzerifi, regarding “the operational
framework for the protection of
minors in trans-border relations”.
Mrs
Ezzerifi
introduced
her
contribution with some definitions,
before providing evidence of how
children are incapable of preventing
their rights from being violated and, as
a consequence, are completely unable
to avail themselves of the different
forms of protection available to them.
She also recalled the principle of ‘the
best interests of the child’ which, on
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account of their status as children,
bestows on them additional rights to
those bestowed on adults, as well as
providing for a legal and institutional
framework that acts in their interests.
She centred her contribution
around one major question,
which was to determine to what
extent international institutions
responsible for the protection of
minors are successful in ensuring
increased support for children while
simultaneously respecting the best
interests of the child.
In response to this question, Mrs
Ezzerifi started by addressing
protective mechanisms, before going
on to discuss their implementation.
1- Protective mechanisms:
In the first section, the professor
discussed the role of the main
institutions responsible for protecting
unaccompanied children. In this
regard, she briefly recalled the story of
how a certain number of institutions
were created, including their roles,
remits and mandates. She mentioned
institutions such as the UNHCR, Save
the Children International, Unicef, the
International Committee of the Red
Cross (ICRC) and the IOM.
She also spoke of the importance
of inter-organisation cooperation;
indeed, all instruments that provide
protection for the rights of children

emphasise the importance of
international cooperation. According
to Mrs Ezzerifi, such cooperation must
take place not only between Sates,
but also between judicial authorities
and agencies responsible for enforcing
the law beyond the borders. This is
vital for the collection and exchange
of information, and must therefore
be reinforced across the board, while
continuing to take into account the
needs of developing countries.
The need for a coordinated approach
to the protection of unaccompanied
minors is part of the ethos of each
organisation involved in this area.
However, in spite of this, it does not
always happen in practice. Although
a large number of organisations and
professionals working in partnership
may be playing an active role, they
do not necessarily work together in
a coordinated, systematic way. Each
actor has its own role to play and its
own policies to implement, but these
can conflict directly with the role and
policies of other actors.
Mrs Ezzerifi believes that interorganisation cooperation is more likely
to be long-lasting if the relationships
between
organisations
are
institutionalised. This can be achieved
by developing common strategies
and action plans, and creating forums
for discussing policy, practice and
information sharing, based on the
condition of respect for confidentiality.

38

2- Implementing protective
mechanisms
When addressing protection from
the perspective of the issue of
unaccompanied children, the nonnegotiable points are: in the first
instance, the initial care-related
measures, without which children
would find themselves in a highly
dangerous situation; and in the second
instance, the importance of finding
lasting solutions.
With regard to the initial care-related
measures
for
unaccompanied
children, the first step is the
identification procedure. This is the first
stage of the initial measures, which
must be performed upon arrival of the
unaccompanied minors at the point
of entry. Individuals specially trained in
this regard, or those with experience
and the necessary skills for working with
children, must assist with the procedure.
Children may not be accompanied by
their parents, but instead by another
family member or family.
The next stage entails temporary care.
This is necessary to ensure that children
continue to receive care and that their
best interests are being served. Changes
to the residence of unaccompanied
minors must be restricted, in accordance
with the principle of family unity, while
children from the same family must not
be separated. Whether children are
placed in a nurturing family environment
or in a specialist reception centre, regular

monitoring and evaluations must be
carried out in order to safeguard their
physical and psychosocial wellbeing.
With regard to access to the asylum
or refugee status determination
procedures,
in
accordance
with
international
instruments,
unaccompanied children have the right
to request asylum and avail themselves
of refugee status. They must therefore
have access to the asylum and refugee
status determination procedures. It
is also important to bear in mind the
particular vulnerability of children
when processing their requests.
Unaccompanied children must never be
refused access to the asylum procedure,
regardless of their age.
Upon being admitted to the country,
they must follow the normal procedures
and be spared alternative procedures.
Furthermore, their asylum application
must not be suspended on account of
the fact that they come from a country
in crisis. These principles are rooted
in several of the core international
instruments.
At the end of her contribution, Mrs
Ezzerifi proposed some lasting solutions
and concluded by saying that migrant
children are concerned by all aspects
of migration issues. This highlights the
need for a multidisciplinary approach
to trans-border relations and calls into
question legal, social, psychological,
scientific and cultural aspects.
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The final contribution from this panel
was from Mr El Kbir Lemseguem, a
lawyer from the Rabat Bar with much
experience of working on migration
files and asylum applications. His
contribution focused on “Minors
requiring international protection:
existing national legislation”, and
referred to the four types of protection:
legal
protection,
administrative
protection, civil protection and social
protection.
With regard to legal protection, Mr
Lemseguem believes that minors
requiring international protection are
twice as vulnerable (Subjective and
Objective Conditions) and are therefore
susceptible to multiple violations on
their journey, including all forms of
abuse, exploitation, organ trafficking,
abandonment, physical abuse (blows
and injury), psychological abuse and
sexual abuse. He stressed the fact that it
is impossible to have consensual sexual
intercourse with a minor, as they lack
discernment. Sentences for such acts
are twice as severe as usual, since the
crime involves a minor, and three times
as severe where the perpetrator is in a
position of authority over the victim (e.g.
parents, guardians, people of authority
or teachers).
Other indictable offences include
inciting debauchery among minors
(aggravating circumstance), the sale,
purchase or smuggling of children
(aged two to ten years; carrying a fine
of between 5,000 and 2 million dirhams

(€450-190k), and child pornography (the
production, distribution, sale, purchase,
use, publication or possession of media
containing pornographic scenes of
minors).
Competence for such acts lie with the
national criminal courts, even if part of
or the entire offence was committed
abroad.
Mr Lemseguem also drew attention to
endangering or abandoning minors.
Anybody who endangers a child
under the age of 15 years or abandons
him or her in an isolated place will
be sentenced to one to three years’
imprisonment for this alone. If an illness
or disability lasting more than 20 days
arises as a result of such endangerment
or abandonment, the sentence rises
from two to five years’ imprisonment;
if the child is left maimed, mutilated or
permanently disabled, the sentence the
sentence delivered will be five to ten
years in prison. Meanwhile the death of
a child as a result of endangerment or
abandonment carries a prison sentence
of ten to 20 years.
The speaker also spoke about aspects
of Royal Decree, or Dahir, no. 1-99208 on the enactment of Act no.
16-98, relating to the donation,
collection and transplantation of
human organs and tissues. Article 11
stipulates that “No sample intended
for transplantation may be taken from
a living minor”, while article 35 states
that “Anyone who, in contravention of
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the provisions of article 11, collects a
sample from a living minor, or from a
living adult under some form of legal
guardianship, even if consent has been
obtained from the person concerned
or from his or her legal guardian, shall
be sentenced to between ten and 20
years of imprisonment.”
Lemseguem went on to recall the
definition of a minor in a difficult
situation listed in article 513 of the Code
of Criminal Procedure:
“[A minor in a difficult situation] is any
child under the age of 16 years whose
physical, mental, psychological or moral
safety or education is at risk, because
• He or she keeps bad company,
• He or she refuses to submit to
the authority of the persons with
legal responsibility for him or her,
• He or she frequently runs away,
or
• He or she has nowhere to stay.
With regard to administrative
protection, Act 02.03 on the entry and
residency of foreign nationals in the
Kingdom of Morocco, emigration and
illegal immigration addresses precisely
this. The instrument acknowledges the
primacy of international law over the
Act itself. In article 1, it stipulates that:
“The arrival and residency of foreign
nationals in the Kingdom of Morocco
shall be governed by the provisions
of the present Act, subject to duly
published international conventions.”

In accordance with Act 02.03, a “foreign
national” is understood to be anyone:
• Who does not have Moroccan
nationality,
• Who has no known nationality,
or
• Whose nationality is not able to
be determined.
In compliance with Decree of 29 August
1957, which establishes the conditions of
application of the Convention Relating to
the Status of Refugees, signed in Geneva
on 28 July 1951, the above-mentioned
Act provides foreign nationals who have
obtained refugee status with the right
to a residency permit. This right is also
extended to their spouses and children
under the age of majority, up to the
year after reaching majority (article 17,
paragraph 5).
It also recognises the right to appeal
against certain administrative decisions
that would affect the right to remain,
such as being sent to the border, though
this excludes foreign women who are
pregnant and minors. Mr Lemseguem
listed some rulings pronounced
by administrative judges, some of
which demonstrated a disastrous
interpretation of the Act in question.
Others were more courageous and
could act as a model of interpretation in
favour of the rights of foreign nationals.
As regards welfare and civil registration,
the speaker recalled the right to civil
registration, and the right to possess a
name and nationality.
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Act 37.99 on civil registration still says
nothing of respect for the personal
status of foreign nationals. This creates
problems in the courts, which accounts
for the differing judgements delivered
by judges.
Finally, as far as social protection is
concerned, Mr Lemseguem recalled
the provisions of the law on labour
and existing legislation concerning
minors.
PANEL II: THE SITUATION IN RELATION
TO THE RIGHTS OF MIGRANT MINORS
A representative from the OrientOccident Foundation (Fondation
Orient-Occident, FOO) presented this
section, entitled “Unaccompanied
minors in Morroc: between difficulty
and hope. The experience of a reception
centre”. The representative recalled the
objectives of the organisation, which
essentially consist of: facilitating the
integration of refugees into Moroccan
society,
providing
psychosocial,
educational and learning support, and
encouraging community-based projects
and activities that highlight the cultural
and artistic contribution refugees make
to their host society.
These objectives fall into four main
areas: psychosocial support, specific
support for Unaccompanied Foreign
Minors (UFMs), education and skill
reinforcement (training), and culture.

The FOO provides UFMs with social
and psychological support such as a
social listening service, personalised
psychological support, support in
education and professional training,
assistance with searches for housing, if
necessary, and performs home visits to
carry out a social evaluation as well as
accompanying UFMs for administrative
or medical reasons, among other things.
The organisation has also put in place
pre-school arrangements such as
crèches, which welcomes children
aged three to six years. Furthermore, it
provides assistance with schooling, such
as help registering with public schools in
the country, and educational support,
and organises extracurricular activities
and outings.
The remit of the FOO also includes
raising awareness, primarily in relation
to health and hygiene, such as the
prevention of sexually transmitted
infections, encouraging screening and
accompanying patients to screening
visits, and counteracting feelings of
rejection by others by promoting
clear messages. It also involves raising
awareness among head teachers and
teaching staff at primary school in order
to enable sub-Saharans to more easily
integrate into the state schooling system.
The speaker concluded his contribution
by recalling the main problems and
difficulties hindering the work of
reception centres, particularly those
facing the vocational training sector –
where the choice is very limited – and
short courses, and the lack of prospects
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after vocational training. Those facing
the housing sector include difficulties
obtaining a lease agreement and rent
prices.
In terms of accessing healthcare,
migrants face difficulties associated
with making appointments and
accessing health-related tests, a lack
of consideration in health centres, and
problems with racism, attacks and
harassment. Furthermore, the police
fail to investigate reports lodged by
migrants, who also encounter problems
accessing formal education.
During her contribution entitled
“Unaccompanied Minors: Between
Rights and Reality”, the representative
of Doctors of the World, Mrs Ibtissam
Azzakhmam, started by providing the
definitions and principles of several
concepts, namely:
Child migrants, foreign children and
unaccompanied minors. She explained
how the majority of migrant and
foreign children have faced situations
of violence and abuse over the course
of their journey, which could lead many
of them to experience psychological
distress.
Unaccompanied minors, on the
other hand, are even more at risk of
suffering abuse and becoming victims of
exploitation.
Next, the speaker covered the
guarantees of respect for access to the

rights of migrant and foreign children,
set out in the United Nations Convention
on the Rights of the Child (UNCRC),
ratified by Morocco. This Convention
stipulates that the obligations of States
parties include non-discrimination,
participation, the best interests of the
child, complete protection and survival.
She finished by insisting that all the
fundamental rights of migrant children
must be respected, stating that their
most urgent needs are the right to
identity, healthcare, education and
protection (housing).
PANEL III: THE REALITY OF MINORS
OUTSIDE RECEPTION CENTRES
This panel comprised of two
contributions, the first of which was
from Mr Alpha Camara on the situation
of unaccompanied sub-Saharan minors.
He reminded everyone that the problem
of unaccompanied minors in Morocco
has been growing for the past two years.
These new protagonists have brought
together the national migrational
landscape with the future application
of new immigration and asylum policy
in an active, uncomfortable way, more
specifically over the course of 2014 and
2015. Unaccompanied sub-Saharan
minors are children and adolescent girls
and boys who migrate across borders
alone or in groups. By doing so, they are
putting their life at risk in every possible
way, creating new forms of mobility
and survival, leaving themselves open
to increasingly more rights violations,
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and questioning the construct of
childhood and international standards
of protection. This phenomenon
primarily involves unaccompanied
minors from countries in Western Africa
(such as Guinea, Ivory Coast, Nigeria,
Mali and Senegal) and part of Central
Africa (such as Cameroun, the Central
African Republic, DRC and Congo). It
is a type of migration that could be
described as uncomfortable, insofar as
the logic governing the protection of
childhood fundamentally contradicts
the control of migration. This accounts
for the hypocrisy of certain countries
which, beyond the polished political
discourse delivered at international
conferences, are, in reality, void of all
humanism and humanitarianism. The
most recent study of the NGO Caritas
Morocco reveals problematic levels of
migration of unaccompanied minors
in Morocco. The study indicates that
almost 10% of the migrant population
are unaccompanied minors, the
majority of whom are from sub-Saharan
Africa. One of the determining reasons
for this study was associated with
the massive presence in Morocco of
unaccompanied minors of Guinean
origin. As of the second half of 2014,
this population accounted for 79% of
all unaccompanied sub-Saharan minors
arriving at Caritas, while the majority
of these Guinean minors came from a
single city: Mamou.
With regard to the significant influx
of unaccompanied minors from subSaharan countries to Morocco, what

is their situation outside the reception
centres really like?
GENERAL OBSERVATION AND
ANALYSIS OF THE SITUATION
The recent phenomenon whereby
unaccompanied sub-Saharan minors
have flooded into Morocco has become
an important and even concerning
issue, on the one hand for partners
working for development, international
institutions, the government and
Moroccan civil society, and on the
other for the governments and civil
societies of countries of origin, countries
of transit and host countries. The
geographical position of Morocco,
which stretches between sub-Saharan
Africa and Europe, is an asset that is not
insignificant and attracts an increasing
number of prospective youngsters
leaving for Europe.
Migration is considered to be a
permanent feature of human history,
whose specificity is era- and locationdependent, and which occurs as a
result of the movement of populations
for a variety of reasons (e.g. a search
for wellbeing, better living conditions,
international protection and even a thirst
for discovery). However, it encompasses
a more specific element in the case of
certain countries such as Morocco, in
light of present-day migration, in the
sense that it entails a huge number
of young girls and boys aged 15, 16
and even 17 years. The intensification
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of migration observed of late has its
origins in the new realities provoked
by political and economic changes, the
technological revolution in light of new
innovations, and, in particular, social
media. Each of these aspects continues
to provide an explanation for the
upheaval in society in the majority of
countries of origin, as well as the general
worldwide structural disadvantages
associated with neoliberal globalisation.
To a large extent, situations of political
and economic instability in countries
of origin force young people to go
on an adventure. They do so with a
view to escaping a life of poverty and
precariousness, whose outcome is
uncertain, and anything that would
negatively impact on their vision of a
better tomorrow.
Moreover, social media such as
Facebook, Skype, WhatsApp and
Instagram have become essential tools,
whose photos posted by the friends of
young people who have reached Europe
flaunt the positive aspects of Western
society. To the eyes of youngsters in
countries of origin, Western society
represents a paradise which they must
reach at all costs, even if it means risking
their lives.
As a result, after a long and fairly
gruelling migrational journey, those
arriving by road (for these represent the
majority) arrive in Moroccan society,
where their dreams of a foretaste of
Europe are completely at odds with
the reality they have come to find. Even

for these migrants, the reality they find
there risks putting an end to their trip. It
is the same situation for those arriving
by air; they decide to make this journey
either without their family’s knowledge
or with their family’s conset, thanks
to the networks of firmly established
people smugglers in Morocco and other
countries of origin.
Being a “homogeneous group”,
unaccompanied sub-Saharan minors
are primarily concentrated in large cities,
such as Rabat, Casablanca, Fez and
Tangier, and in the areas surrounding
border cities such as Oujda. They are
also present in the cities close to the
Mediterranean, such as Tangier and
Nador.
The scarcity of their resources
confines them to very precarious living
conditions. Their basic need for food
is not being met, not only in terms of
quality (access to protein such as fresh
fish and meat) but also quantity (often
six, though sometimes up to 12, people
must club together in order to be able
to prepare food). The simple fact is that
they do not eat their fill (generally once
per day).
Access to housing is also an important
need. In cities, some people are forced
to sleep on the streets or on the
terraces of buildings where they feel
safest. Some also live in the forests and
areas surrounding certain cities, where
temporary camp sites represent a
good solution, allowing them not only
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to escape the constraints of the cities,
but also to be close to zones bordering
Europe, thus allowing them to watch
out for opportunities to cross. Still others
live in accommodation located in large
cities, such as Rabat and Tangier, though
the condition of the accommodation
in these areas is severely sub-standard.
These are therefore not places where
unaccompanied minors can sleep
comfortably, due to the insalubrious
conditions, the lack of space, furniture,
mattresses and blankets, and the
constant danger of theft and violence
(attacks).
From a political perspective, the
Moroccan government’s public policy
on the protection of childhood, entitled
PolitiquePubliqueIntégréedeprotection
de l’Infance au Maroc (PPIPEM),
adopted in 2015, encompasses the
rights of those most vulnerable, including
unaccompanied minors, in accordance
with the UNCRC, ratified by Morocco
in 1993. In practice, this population’s
situation remains very precarious in
view of the difficult conditions in which
sub-Saharan migrants, and in particular
unaccompanied minors, generally live.
They are left to fend for themselves, and
wander the streets of every town in the
country. They primarily rely on begging
to survive, and as such are exposed to
different forms of abuse due to their
hugely vulnerable situation. Such abuse
takes place in various domains: it can
take place in the workplace, since the
majority of unaccompanied minors are
older than 15 years, the age required to

work in Morocco, with the exception of
difficult or dangerous work (though they
are often exploited by their employers);
and it can take the form of sexual abuse
(they are sexually assaulted, even within
their own community). Thus, they
remain exposed to all possible dangers.
These precarious living conditions
have an impact on the condition of
their health: they often fall victim
to dermatological and respiratory
conditions, and injuries inflicted by
assault. Some may even narrowly
escape suffering from depression due
to the hostile environment preventing
them from thriving physically and
morally.
Access to services such as healthcare,
education, protection and justice is
permanently closed off to migrants, on
account of their irregular administrative
situation, the extent of their movement
(this movement takes place both
mentally and physically, as a sort of
fixation with Europe), and the failure
of services provided by both public
bodies and NGOs, despite the fact that
some of the services offered by such
organisations involve providing access
to primary healthcare.
In summation, it is difficult to define the
limits of a subject as vast and complex
as the situation of unaccompanied
sub-Saharan minors in Morocco.
However, if we are to come up with an
indicator of solutions, it is important
– essential, even – to call Morocco to
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account for its responsibilities and to
remind it of the need to respects its
international commitments to provide
protection for unaccompanied minors
to the same extent as Moroccan minors,
regardless of their nationality, religion
or social status. The country must also
be reminded of the importance of
implementing an integration policy
based on the participation of Moroccan
populations. This is necessary to create
a healthy environment conducive for
migrants to thrive within Moroccan
society, since the development of social
capital is essential to ensure adequate
protection.
Mr Omar Naji, a human rights activist
who has been long working to address
the situation of minors at the borders,
presented a report on the situation of
migrants in the city of Nador, entitled
“Nador: A black spot for the behaviour
of the Moroccan authorities towards
migrants and refugees”. The main
headings of the report are as follows:
1.
2.
3.
4.
5.
6.
7.
8.

Methodology
General framework
Geography
Situation of sub-Saharan
migrants
Situation of Syrian refugees
Prohibition and harassment of
organisations and journalists
High financial stakes and lack of
transparency
Conclusion

CONCLUSION
• The Moroccan authorities adhere
completely to the repressive migration
policies of the EU when applying them
at local level, which suppress the rights
of migrants and refugees.
• There has been no recorded
improvement in terms of respect for
the rights of migrants and refugees in
Nador. On the contrary, some serious
violations took place in 2016, such
as: the prevention of refugees from
reaching the asylum office in Melilla
using force; the obligatory passage of
migrants via smuggling in exchange
for large sums of money; the arrest
of hundreds of migrants, including
pregnant women, minors and
regularised migrants, without being
placed on probation; arrests made at
urban centres in Nador based on the
skin colour of each migrant; attacks on
and the destruction of migrant camps
in the forests, and the refoulement of
migrants. All of these violations were
committed under outsourced policies
by Morocco, which plays the role of
warden of the “southern borders”,
without any regard for the rights of
migrants and refugees, and in exchange
for financial and political gain. Nothing
is said of all these violations, which were
carried out under outsourced policies,
while the stream of migrants remains
trapped at the external borders.
• By preventing migrants from scaling
border fences and thus almost
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completely closing off this route of
entry, which represents the prerogative
of the poorest migrants, the Moroccan
authorities are indirectly driving
migrants to use routes that require
payment, are dangerous and are under
the control of organised networks
of smugglers. Having no financial
resources, migrants must work or beg
for years before they are able to save
the sums of money necessary to pay
for passage. This is one of the principal
reasons that explains why migrants are
staying longer in Morocco.
• As a consequence of this, all of the
measures taken by the Moroccan
and Spanish authorities (i.e. closing
the border with Melilla, breaking up
the camps at Gourougou, and even
the so-called regularisation campaign
launched by Morocco in 2014) only
serve to place complete control of this
business from now on into the hands
of the smugglers, who are aware of
the absence of any other free routes of
entry.

Workshop 4 on:
“Gender approach and the rights of women requiring
international protection”
Tangier, 12-13 November 2016
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Programme Schedule

DAY ONE
Panel I: International normative framework
• Opening presentation: Gender approach and migration
• Women and international protection: the role of the UNHCR
• Morocco’s international commitments to the rights of women in general and
to foreign women in particular
Panel II: Gender in migration policy
• National immigration and asylum policy: Does the protection of women have
a place in Morocco?
• Effects of gender on migration policy aimed at combating immigration and
the consequences of this policy

DAY TWO
Panel III: Situation of women migrants, refugees and asylum seekers according to
the law, discourse and reality.
• Presentation on the new law on trafficking: What are the benefits to women
under international protection: Crown Prosecution Service at the court of first
instance of Tangier
• The new law on trafficking: The contributions and shortcomings of the
international frame of reference in relation to human rights
• The law on domestic work performed by women
• The reality of sub-Saharan women domestic workers in Morocco
• The reality of women migrants, asylum seekers and refugees in Morocco
• The psychosocial situation of women requiring international protection
• Recommendations
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Women leave their country of origin for
a variety of reasons, including genderbased persecution in their country
of origin, despite the fact that this
persecution continues in the transit
or host country. In 2016, women and
children represented 60% of all people
emigrating to Europe. Situations of
violence are on the increase. One way
of protecting women is by ensuring
effective access to justice and asylum,
though these procedures must be
sensitive to the dimension of gender.
The needs of women and children
are not taken into account by the
institutions responsible for hosting
and asylum. Instead, violence towards
women, including sexual abuse,
continues to take place (6,000 women
requested asylum in Spain in 2015,
accounting for 38% of all requests and
representing an increase from 2014
(32%)), while asylum requests on
account of gender-based violence are
invisible.
INTERNATIONAL NORMATIVE
FRAMEWORK
The international normative framework
is composed of the following
agreements:
Convention on the Elimination of
all Forms of Discrimination Against
Women (CEDAW): This convention is
foundational, but has one flaw: it does
not mention violence towards women.
According to the Beijing Declaration,
violence is a form of gender-based
discrimination.
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Council of Europe Convention on
preventing and combating violence
against women and domestic violence
of April 2011.
Vienna Declaration and Programme
of Action of 1993, articles 36-44:
These resolutions constitute a strategic
milestone by henceforth establishing
the rights of women as an integral part
of human rights. Principles of legality
and non-discrimination mentioned
in all international instruments hold
States to account for gender equality.
Beijing Declaration: This declaration
made States aware of the importance
of implementing transversal action
and institutionalised the fact that
women do not constitute a social
category. It calls into question the
needs-based development approach
in favour of a rights-based approach,
and re-evaluates the promotion and
protection of the rights of women.
Organisations working to defend
human rights must strengthen their
capacities by mainstreaming the
gender approach.
Up to now, the specific “Gender
and Development” approach has
dominated our actions. However, we
would reach a turning point if we were
to learn to harness the mechanisms
of institutionalism, and question and
demand an explanation from States,
not concerning particular issues,
but concerning all issues from a
mainstreaming perspective.

The role of the United Nations Human
Rights Council (UNHRC): The Universal
Periodic Review is a mechanism that
may be utilised to plead with and lobby
the Moroccan State to reinforce and
promote the rights of national and
migrant women. This is an opportunity
(every four years) for NGOs to influence
the review as a way of promoting
human rights. Morocco has always
expressed reservations on the article
allowing other States to question
Morocco on human rights issues. The
UNHRC provides other States that take
into account the recommendations of
these NGOs with an opportunity to do
exactly this. Whether or not conventions
are adopted depends not only on the
State, but also on our mobilisation and
action at national and international level.
INTERNATIONAL RIGHTS OF
REFUGEES: 1951 CONVENTION,
1967 PROTOCOL AND ADDITIONAL
PROTOCOLS
International human rights law
International humanitarian law
Diverse Action for Development (Action
Mixte pour le Développement, AMIDE):
Thinking about the protection of women
migrants in Morocco, what is the role of
the UNHCR? And what type of protection
does it offer? Many women who have
applied to the UNHCR for asylum were
unable to request regularisation at the
time exceptional regularisation was
offered. In the end, the UNHCR rejected
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their application and the possibility of
regularisation passed. These women
have children and are forced to head to
Europe because they have no papers.
Women in other regions of Morocco
have applied to the UNHCR for political
asylum, though many were refused.
Migrant women are vulnerable and
exposed to lots of danger. If women
become involved in prostitution, it is
because they have faced discrimination
from the outset. With socio-economic
training to look after themselves, they
can be independent. If you want to find
a permanent solution to development,
ask the people concerned.
Lumière Association of Illegal
Immigration to Maghreb Countries
(Association Lumière sur l’émigration
clandestine au Maghreb, ALECMA):
The objective of this organisation is to
develop its vision of achieving autonomy
for women. It has run numerous
training programmes aimed at securing
autonomy for women, though its work
on the ground as a community-based
actor has produced few results.
FOO: This organisation studies the
existing needs and, based on the findings,
plans classes, teaching languages
and vocational skills, and developing
communication and self-esteem.
Psychosocial support is an experience
that can be shared with interested
organisations as a way of strengthening
their capacities. For example, providing
listening therapy for women who have
fallen victim to violence or women
who wish to further the development

of autonomy for women. The FOO has
immigration offices in Rabat, Casablanca
and Oujda.
The government implemented its
new migration policy without raising
awareness among Moroccan society.
No parties mentioned this during the
elections, as they were afraid that
this would influence voting, since no
awareness campaigns were launched to
combat resistance.
WHAT PROTECTION DOES THE
NATIONAL IMMIGRATION AND
ASYLUM STRATEGY (NIAS) OFFER
WOMEN?
Migratory processes are currently
undergoing feminisation.
The report of the National Human
Rights Council (NHRC), entitled “Foreign
nationals and human rights in Morocco:
towards a radically new asylum and
immigration policy”, was presented on
9 September 2013. It focused on four
major points: the situation of refugees
and asylum seekers, foreign nationals
in a regular administrative situation,
foreign nationals in an irregular
administrative situation, and the fight
against human trafficking.
A. Frame of reference
The persuasions of His Majesty the
King, the 2011 Constitution, the
recommendations of the NHRC, and
international conventions.
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B. Strategic objectives
To achieve the integration of
regularised migrants, to update the
regulatory framework and adapted
institutional framework, to manage
the flow of migration with due regard
for human rights, and to achieve
international cooperation.
C. The 11 main sector-specific
programmes
Preparation and production of the
strategy: This strategy is comprised of
109 pages. Its language is performative,
and we therefore exist, first and
foremost, in the language. Of the 11
main points, women are present in six.
Women are specifically mentioned
in each and every programme,
while the health-related programme
refers to maternal and infant health.
Gender should be considered as being
relevant to all sectors, but women
were, in this case, only considered
in relation to the needs of children,
meaning that women have once
again been confined to a reproductive
role. Despite being important,
their psychosocial needs are not
mentioned. This shows that women
are categorised as being vulnerable.
It is a constructed vulnerability,
however, and we must move away
from this mindset. When thinking
about achieving autonomy, thoughts
turned to the creation of activities
that generate income. However,
they centred completely around
stereotypes, such as housekeeping

and sewing, whereas some women
are very capable of being managing
directors.
Trafficking: still waiting for the law
to catch up. There are currently no
specific measures, just a national
strategy. Programme 10 of the
regulatory framework is traditional,
by granting Moroccan nationality to a
foreign national man who is married
to a Moroccan national woman.
In terms of the legal recognition of
gender equity, there is no sense of
equity. It is a subjective issue, and those
interpreting the law fall on the side of
inequity. Programme 11 mainstreams
the gender approach in aspects of
governance and communication,
though to what extent are migrant
women included in all of the processes
of these programmes?
Legal status is fundamental as a first step
towards a rights approach. All women
who have applied for regularisation – i.e.
10,201 women – have been regularised.
Challenges and prospects:
1. A NIAS takes time; it is a new concept
for the whole planet. It requires courage
and patience. The NHRC must assist with
the process, follow its progress and bring
all regional NHRCs (Tangier committee)
up to scratch.
2. The importance of the transitional
phase and the role of NGOs, which
attempt to fill the gaps in State
intervention.
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Effects of gender in migration policy
intended to combat so-called illegal
immigration at the Euro-African
border and their consequences
Elsa TYSZLER, PhD Sociology, Paris 8
University
“Gender” or “gender approach” is
often misunderstood. It is a sociological
concept that refers to “sex-based social
relations”, or in more concrete terms, an
analysis of the statuses, social roles, and
relations among people categorised as
male or female, if we are to consider it in
such binary terms. Thus, gender concerns
everybody; as men and women, we are
all subject to the gender labels attached
to our biological sex. These labels are
attached to both men and women, who
are expected to stay in their respective
boxes, each with predefined roles and
behaviours, where these differences are
supposedly natural. However, in reality,
they are all socially constructed and lead
to relations of power and domination.
This is what we call the patriarchal
system, which feeds and legitimises the
domination of women by men. The
prism of gender therefore allows us to
analyse and challenge the processes that
differentiate and organise individuals
according to their biological sex.
What is the link between migration
policy and gender? Migration policy
consists of policies – most commonly
implemented by the North – to control
the movement of unwanted persons
– most commonly from the South.
Borders protect the territory of a country
or also sometimes of a community (such

as the EU), and as such are places that
are highly performative and symbolic
of the power relations at play in these
policies. Although supposedly neutral,
is migration policy gendered in its
conception or in its implementation? Do
its effects differ according to whether it
is being applied to migrants classed as
“women” or “men”? Furthermore, we
must ask if the survival strategies and
forms of resistance against migration
policies leading to the closure of borders
differ according to the gender of those
migrating.
Women migrants: an unseen
population
The lack of exposure to women migrants
is striking. Such little contact with this
population results in the majority of
people – even those who are supposedly
specialists in migration issues – being
ignorant to the plurality, diversity and
complexity of their situations in Morocco.
We often talk of “sub-Saharan migrants
in Morocco”, as if both men and women
are all having the same experience, as
migrant individuals restricted by policies
aimed at controlling their movements.
In organisations, towns, forests and
community meetings, women migrants
are much less visible. This is in itself food
for thought, since they are, in fact, there.
What accounts for this large
asymmetry?
Making contact with women migrants
in Morocco seems to be generally
more difficult. Being found where
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relations dominated by sex, “race” and
class intersect, women, black women
and migrant women (both with and
without papers) are often much less
visible than their male counterparts. On
Boukhalef or Mesnana street in Tangier,
women from Western or Central Africa
are hardly seen. “They stay in their flats
to avoid being attacked. They don’t
leave much,” explained a Senegalese
man who had been resident in Tangier
for several years. Indeed, many of them
do not want to be seen or heard by
organisations or journalists due to the
stigma that is often attached to women
migrants. One community activist and
Nigerian documentary maker in Rabat
explained: “We often think that when a
woman migrates alone, she is inevitably
a prostitute. It’s not true, but it makes
many migrant women keep a low profile
and stay out of the spotlight because
they don’t want to be the subject of
rumours that could reach the ears of
their families.” The documentary maker
found it difficult to include women
migrants in his documentaries, and so
ended up interviewing only men. This
social phenomenon is reminiscent of
the work of feminist sociologist Gail
Pheterson, who conceptualised what
she called ‘whore stigma’. This is a
concept that can be brandished at any
women who dares turn away from the
place reserved for her by traditional
society.
Another reason that may explain the
difficulty of making contact with women
migrants is the fact that women who
have reached Morocco by road are

already generally left weakened by
the violence they have experienced
over the course of their journey and in
border zones. Eye-witness testimony
and accounts often relate cases of rape
at the Algeria-Moroccan border, in the
ghettos and in the forests (particularly
in Nador).
Finally, certain women, gripped by
fear (due to male domination among
couples or groups, or being victims of
smuggling or human trafficking), are
impossible to find. Thus, this difficulty
in making contact with migrant women
certainly represents an effect of gender
in the analysis of migration policy and its
consequences.
Gender and migration experience
Methods of crossing the MoroccanSpanish border: Attempting to cross
the borders with Ceuta and Melilla is a
practice adopted very predominantly
by men. An ethnographic survey
and interviews revealed clear issues
associated with masculinity at this
border, such as the strategy of projecting
a certain image of oneself so as to
survive the difficult situation at the
border. Furthermore, names meaning
“warrior” and “barrier smashers” are
some of the names the men here give
themselves. However, this situation also
reflects the performative effects of the
migration policies put in place at this
militarised border with the purpose of
waging war against irregular migrants.
The situation is “too difficult for women”,
say the men “warriors”. But a resistance
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is rising, consisting of a small number
of women “border smashers”, who are
attempting to cross the borders of Ceuta
and Melilla, circumventing migration
policy and challenging gender labels. By
doing so, they are eluding the rules of the
Moroccan-Spanish border zone. They are
challenging the proclaimed masculinity
of the frappe – the name given to the
attempts to cross the barriers – and take
their chances at entering the stronghold
of Europe.
The experience of waiting to cross the
border, particularly those of forest camps
and urban ghettos, is also very gendered,
despite there being several common
aspects that shape the experience all
those crossing here. The hierarchy in
these places, which play host to men and
women hoping to immigrate to Europe,
is clearly patriarchal. “Can I please speak
to the chairwoman?” I one day naively
asked the big chairman of the Fez
basin camp, who introduced me to the
chairmen of each national community.
“Chairwoman!” he answered, among
fits of laughter, “there isn’t one!” In
urban ghettos, like this one in Oujda at
the Moroccan-Algerian border, rape by
the site chairman often takes place as
a right-of-entry ritual for women. In the
forests, women are subjected to sex and
beatings. Their role appears to consist of
gratifying the sexual desires of those high
up in the forest government, and cooking
and feeding the men to satisfy their
hunger. Women having left these places
describe the many counts of sexual
abuse perpetrated here. A more in-depth
analysis of the comparison carried out in

migrant camps of those attempting to
scale the barriers with those attempting
to cross via boat has not been possible,
though women’s capacity to reproduce
appears to be exploited during attempts
to cross by sea. “Having pregnant
women in the boat helps,” came one
explanation. “If you have women who
are pregnant or have babies, the Spanish
will usually come to your rescue,” and
you will succeed in crossing the border.
“But people also believe that if you
have two women in a convoy, you have
more chance of getting over the border.”
Whether out of calculated assessment
or superstition, the use of pregnancy in
women is commonplace in cross-border
zones where migrants wait to cross over
into Europe.
Instrumentalisation de la présence des
femmes migrantes
Political instrumentalisation
Several effects of gender can currently be
detected in Moroccan migration policy.
Some recent examples include the
priority regularisation of migrant women
due to their “intrinsic vulnerability”
in 2014, the massive raids of camps
of migrant men and women in the
North in the name of the “liberation of
women and children from smuggling
and trafficking networks” in 2015, and
the implementation of a programme
intended to combat human trafficking
associated with the control of the flow
of migrants, as part of the national
immigration and asylum strategy.
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The authorities of Morocco (though also
of Spain and the EU, with whom they
collaborate) appear to instrumentalise,
to some degree, the presence of migrant
women, particularly in cross-border
zones. The repressive policies put in
place (raids, military/police violence,
the destruction of camps, refoulement,
forced displacement and random
arrests) find their legitimacy, or rather
justification, in the defence of allegedly
vulnerable people. The “liberation
of women from human trafficking
networks” was already used by the
government as a pretext to justify this
type of illegal and violence practice (such
as in the massive raid at Gourougou on
10 February 2015). The ragbag category
“trafficking” seems very convenient
for the authorities, who use it at their
convenience to criminalise migrant
populations, without putting in place any
detection protocols or, even less likely,
protective measures for potential victims.
A kind of sexual humanitarianism (as
described by Nicola Mai) has set in, which
gives rise to “super victims” and conceals
the complexity and diversity of the
journey of migrants. It also conceals the
gender-based violence inflicted by the
very same people upholding this sexual
humanitarianism. This exoticisation of
violence by attributing it to “others”, “the
mafia” or “gangs” absolves the existing
authorities of their responsibilities to
combat the violence being perpetrated
in these places blocking the movement
of people. Moreover, many women
migrating to Morocco have testified to
being raped by soldiers, particularly at
the Moroccan-Algerian border.

Instrumentalisation by migrant peers
Instrumentalisation by the migrant
community, as described above,
consists of women, particularly pregnant
women, being used during attempts
to cross the sea and to perform the
functions of providing certain men from
the camp, particularly those with highranking positions in the political hierarchy
of such places (cf. “The government
of the ghettos” and “The government
of the forests”), with food and sexual
gratification.
Survival and resistance strategies of
migrant women trapped at the borders
In response to these two types of
instrumentalisation, women devise
survival and resistance strategies,
by either embracing or challenging
the principles of these oppressive
mechanisms. Examples include the reappropriation of the use of pregnancy
so as to be able to board an inflatable
dinghy, managing menstruation (as a
woman who is menstruating would not
be able to board a dinghy bound for
Spain), engaging in sex work to pay for
their crossing, and adopting the role of
female “barrier smasher”.
Conclusion
It would be useful to address all of these
lines of thought, not only to shed light on
the plurality of the journeys of women,
but also to stop presenting them simply
as passive victims of migration, and
instead to present them as actors with
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strategies who resist the injustices
inflicted by the migration control system
and the patriarchal system of oppression
in which they simultaneously find
themselves trapped. It is also essential
to underline that, by discovering more
about the experiences of women
migrants, we learn more about the
full migrational context, including the
harmful effects of the policies intended
to close the borders. It has also been
asked whether the fight against illegal
immigration towards the EU tacitly
contributes to a continuum of violence
towards women between the country
of origin and the country in which they
arrive or find themselves “trapped”. It is
important that we aware and cautious
of the semantic shift that has taken
place, both in Morocco and elsewhere,
from a fight against illegal immigration
to a fight against trafficking. Trafficking,
which is a real and colossal problem,
often only serves as a pretext for those
executing and upholding repressive
immigration policy, and adds a more
“humanistic” tone to these policies,
which claim to protect helpless victims.
As is currently stands, not only have
Morocco’s policies (which are allegedly
to “combat trafficking”) not resulted in
the implementation of any real protocols
for detecting and, more importantly,
protecting victims of trafficking (e.g. the
raid of 10 February 2015), but, as various
investigations have shown, the policies
put in place to close and militarise its
borders are actually feeding existing
human trafficking networks, given that
thousands of people find their route into
Europe obstructed and therefore find

themselves destitute in cross-border
zones.
According to Helena Maleno Garzón
(2014), an activist investigating these
questions in Morocco: “The discourse
of politicians who rely on security to stop
mafia organisations has strengthened
human trafficking networks…The
only way to combat violence towards
migrants and the trafficking networks
is by ensuring recourse to fundamental
rights, and one of these rights is freedom
of movement.”
Migration policy will create a
continuum of gender-based violence
and reinforce this violence in transit
and host countries. Women leave one
country due to such violence, only to
find it throughout their entire journey.
Recourse to fundamental rights: one
such right is freedom of movement.
SITUATION OF WOMEN MIGRANTS,
REFUGEES AND ASYLUM SEEKERS
ACCORDING TO THE LAW, DISCOURSE
AND REALITY
Law on trafficking and the protection
of women
Legal framework concerning human
trafficking, and the conventions ratified
by Morocco:
•
•
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Article 35 of the UNCRC issues
a formal prohibition on the
trafficking of children.
Convention relating to domestic

•

•
•

work.
1951 Convention Relating to the
Status of Refugees. The ratification
of this Convention by Morocco is of
major importance.
United Nations Convention against
Corruption (UNCAC).
Morocco has not signed the
Protocol against the Smuggling of
Migrants.

Article 3 of the Protocol states that the
smuggling or trafficking of persons
means the recruitment, transportation,
transfer, accommodation or hosting of
persons using means such as force,
coercion, fraud, deception, threat,
or the abuse of power, and involves
sexual exploitation, slavery, servitude,
forced labour and organ removal.
The UN is very clear in its definition, by
describing five actions, along with the
intent and methods which, when put
into action without consent, are used
with the purpose of exploiting others.
Human trafficking is a composite crime
that starts with recruitment and goes
on to involve money laundering, and
must be punished.
The journeys of migrants contain
multiple elements of trafficking, such
as kidnap and sexual exploitation.
The Protocol recognises that victims
generally find themselves in a
vulnerable situation and, in addition,
protects victims, in articles 6, 7 and
8, with severe criminal penalties. It
requires States Parties to:

•

•

•

•

Preserve the personal dignity
of trafficking victims, and to
determine their identity by means
of a confidential procedure.
Ensure that their internal legal and
administrative systems contain
measures that provide trafficking
victims with the possibility of
accessing information on their trial,
in a language understood by the
victims, along with legal aid.
Put in place measures ensuring
the physical, psychological and
social recovery of victims, while
continuing to provide them with
decent, suitable and salubrious
accommodation.
Ensure that their internal legal
system provides victims with
the possibility of receiving
compensation for any harm
sustained.

It also asks host States to provide
victims with the opportunity to remain
on national territory, regardless of
their administrative situation, to
guarantee their care, and to facilitate
their voluntary return, provided that
this does not threaten the individual’s
integrity.
Morocco did not previously have any
specific laws on trafficking and any
provisions in this regard were dispersed
throughout its penal code. The country
was therefore in need of a specific law
on the subject. In response to this, such
an Act was published in the Official
Gazette on 19 September 2016. The Act
amends the provisions of the Code of
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Criminal Procedure and recognises the
institutional measures aimed at fighting
human trafficking and protecting
victims. It considers human trafficking
to be a crime in itself and adopts
the definition of human trafficking
stipulated in public international law. It
also recognises the severity of human
trafficking (of people aged 5 years
and older) as a serious crime and sets
out aggravating circumstances, which
account for the very specific sentences
in this Act. It provides for extenuating
circumstances and, unlike other laws,
places lots of importance on the
victim. It adopts the same definition of
victim as international law, which also
encompasses members of the victim’s
family. Under the provisions of the Act,
any Moroccan or foreign woman may be
recognised as a direct or indirect victim
of human trafficking. Furthermore, it
penalises anybody who indirectly profits
from the exploitation of others or seeks
to influence victims or the testimony
of human trafficking victims. Human
trafficking works by leading victims to
commit offences, though if they are
recognised as victims, they will receive
a legal pardon. Moroccan legislators
place a great deal of importance
on personal characteristics such as
gender, pregnancy and disability. The
Act makes it obligatory for victims
of human trafficking to be swiftly
identified by all legal means possible in
order that they may avail themselves
of certain protective measures. It also
provides them with the opportunity
of remaining in Morocco, regardless of
their administrative situation, as well

as medical and psychosocial help, and
legal aid. The Ministry of Justice has
started training the Crown Prosecution
Service and social workers working
in the courts in this matter, as well as
issuing circulars to prosecutors on how
to apply this Act. A study is also being
conducted in conjunction with an NGO
in order to take stock of the situation.
It is still early days and the Act has is
just starting to take effect. Trafficking
is a complex and specific crime. A first
revision has been carried out though,
unfortunately, a number of protective
measures were not contained in the
second version. The Act could have a
major effect in terms of the penalty,
and adds another dimension to this
phenomenon of human trafficking;
before this Act, this dimension was
missing and the crime treated as a
general crime. Nowadays, however, it is
a specific crime.
Second contribution: Does the
Act comply with international
commitments?
The Act is a code encompassing all
provisions.
To us it is an Act, though in reality it
consists of amendments to the penal
code. It is an Act that introduces
amendments to the penal code,
though the Palermo Protocol does not
demand anything more. It serves to
duplicate sexual exploitation, servitude,
rape, child pornography, etc. which are
already provided for in the penal code,
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while the majority of indictable offences
are already contained in the penal code
or in the Dahir on the removal of organs.
This duplication was also late in relation
to the Act of 1973, which was rapidly
adopted without consulting civil society.
This Act, issued by the MEMMA as a
technical document, was created only
to meet the external international
requirements required out of concerns
relating to migration. With this in
mind, migration, asylum and human
trafficking appear to be inseparable.
The Ministry of Justice should have got
involved and worked on this Act in view
of its general work on the penal code.
The legislation is very repressive: only
article 4 alludes to the responsibility
of the State, but even so, it consists of
declarations such as “the State shall
act insofar as it is able” instead of any
specific implications. In addition to
purely making a declaration, the State
must actually fulfil its responsibilities.
Victims and foreign perpetrators have
limited recourse to justice. Official
reports used during court proceedings
are written in Arabic and lawyers
provide interpretation. There is no
legal obligation to provide an impartial,
certified interpreter, while translation
is only provided in one direction during
the proceedings.
For the Crown Prosecution Service,
the definition is broad and the field of
action even broader. Moreover, parties
may be heard directly without going via
the judicial police.

Third contribution: ODT, immigrant
workers and exposure of domestic
slavery in Morocco
Women from the Philippines are
enslaved and imprisoned in Moroccan
houses.
The Act on domestic workers in
Morocco: This Act reformed existing
policy to improve the living and
working conditions of the general
and migrant populations. On 31 May
2016, Parliament adopted Act 19.12
governing domestic work. This was
then re-adopted on 27 July 2016, in
accordance with Act 06.34, which
establishes the working conditions
of domestic workers and had come
into effect in 2012. Clearer definitions
and more dignified names were
given, such as “domestic worker”
instead of “domestic servant”. The
International Labour Conference of 16
June 2011 adopted the ILO’s Decent
Work Convention, which establishes
the fundamental rights and principles
of domestic work. Convention 189
defines domestic work as work
performed in or for a household or
households. The worker may be female
or male, work part-time or full-time,
and be in a country that is not her or his
own. The same Convention covers all
domestic workers. On 11 September
2003, the Moroccan Labour Code
was published, a legislative text
that regulates the social relations in
the field of employment. In order
to prevent abuse, the Code lays out
the obligations of employers and
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the rights of employees. It aims to
guarantee a satisfactory degree of
protection, since the current situation
of domestic workers is characterised
by precariousness, the violation of
fundamental rights, financial and social
exploitation, and marginalisation.
Women domestic workers from
Cameroon, the Ivory Coast, Senegal
and the Philippines fall victim to a
variety of types of violence and abuse,
have their remuneration withheld,
sleep on balconies or in garages, and
have their travel documents taken
away from them. With the help of
the Democratic Labour Organisation
(Organisation Démocratique du
Travail, ODT), 75 passports that
had been taken by employers were
retrieved and 45 cases of withheld
payment resolved.
The Labour Code provides the right
to annual leave, holidays and social
security, and prohibits the coercion of
individuals to perform work against
their will and the use of children for
dangerous work.
This piece of legislation is no longer
promulgated in the Official Gazette,
though this was open to change in
January with the arrival of the new
government. A regulatory text would
draw up a list of dangerous work that
cannot be performed by children.
But what about the obligations of
employers? The Act states that the
minimum age of employment is 18
years, while a five-year transitional

period from the enactment of the
Act allows 16 to 18-year-olds to work
with the permission of their guardian.
Legally, a contract must be drawn
up and three copies signed (by the
employer, the employee and the
Work Enforcement department), the
employee’s remuneration must not be
less than1,500 dirhams (guaranteed
growth-based national minimum
wage), and his or her working week
must not exceed 48 hours per week, or
40 hours in the case of 16-18-year-olds.
Annual leave must last for at least 24
hours, while annual leave and national
holidays are governed by the Act and
can be negotiated.
There is an absence of specific
provisions: all children under the age
of 16 years must attend school, while
international conventions prohibit
children under 15 years from working.
Morocco signed Convention 189 but
did not ratify it. Sixty-nine thousand
Moroccan boys and girls are in
employment in the country: 62,000
of these are in rural areas and 7,000 in
urban areas, while 60% are boys and
40% girls.
According to article 59 of the new
Moroccan Convention, the King may
ask the Parliamentary Chambers
to review any laws being drafted,
meaning that the country’s transitional
period could last for decades.
Laws on marriage among minors and
polygamy are frequently evaded.
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The psychosocial situation of migrant
women in Morocco
Migrant women come from a number
of different countries, including the
Congo, Guinea and Guinea-Bissau, and
require social, medical and psychosocial
care. Doctors of the World targets
women victimised by violence or the
trafficking of women who are pregnant
or have children.
Factors that exacerbate vulnerability:
financial fragility, the language barrier,
discrimination and violence in the
country of origin and host country, and
a lack of information on the system.
What is the strategy of Doctors of
the World? To create units and wards
in hospitals, and to facilitate civil
registration.
Consequences on their mental
health: emotional and psychological
insecurity, traumatic events and poor
self-esteem hindering one’s ability
to be autonomous. They therefore
require psychological treatment, social
integration, medical attention and
social assistance.
Question
permits.

of

renewing

residency

It seems important that laws are
general and impersonal in nature,
and applicable to all. However, it is
also important not to encourage the
production of laws specific to refugees.

The final meeting space
with social actors working with persons requiring
international protection
Rabat, 25 November 2016
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WHAT MUST BE DONE TO ADVANCE THIS WORK?
•.There are several platforms in Morocco working on the issue of migration.
The most ideal situation would be for all organisations to come together to
work in partnership and to create a road map to be distributed everywhere so
as to support migrants in Morocco and to defend their rights.
• It was noted that the conclusion should be included in the plan of action.
I. RESTITUTION
Restitution refers to four points: the context of the debate, the outcomes of day 1,
the outcomes of 1st April and the outcomes of 4th September.
1. Context of the debate:
• The situation of migrants in departure and arrival environments:
• Difficult conditions: poverty
• The precariousness of the population
• Persecution of vulnerable people
• Absence of reception systems
• Poor institutional involvement
• Diversity of asylum seekers
• Lack of procedures
• New agreements between Southern countries
• Smuggling networks
• Displacement within the same country (in the past, migrants were
repatriated to their country of origin)
• Reinforcement of outsourcing policies
• Difficulty integrating into Morocco
2. Outcomes of day 1
Legal initiatives
• Question of rights
• Procedure
• Support for asylum seekers
• Support for individuals
• Regularisation
• The role/involvement of lawyers
• Cultural actions
• The role of the UNHCR
• The situation of prisons or centres
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Mobilisation
• Advocacy work
• Mechanisms of solidarity
• Training for organisations

3. Outcomes of 1st April
• The different situations of asylum seekers
• Difficulties/experiences
• Non-recognition of refugee status
• State obligations (under the law and regulations)
• Local regulations
• Division of administrative areas
• Issues concerning minors and women
• Healthcare
• Receipt of application files
• Evidence
• Parallel report (advocacy)
• Right of organisations

• Spanish-Moroccan collaboration
• Police checks
• Destruction of camps (Oujda)
• Difficulty of passage
• Refoulement from Spain
• Current situation
• System of the UN
• Procedure information
• Methods of recourse

4. Outcomes of 4th September
• The right of organisations: provides security
and the possibility of partnership
• Exploiting African mechanisms
• Reports and complaints concerning the
European Commission just like those
concerning Turkey
• Tools for raising awareness among countries
of origin
• Actions for raising awareness: communitybased awareness
• Reinforcing actions in situations at risk (Nador)
• Phone alarm (exchange)
• Problem with centre evacuation
• Communicate with organisations regarding
the work of migrants in the organisations
• Move on from the mindset of using migrants
as a source of funding
• Work with refugees in the forests
• Work on raising awareness
• Creating sharing spaces (once per month)
• Tools for raising awareness in countries of
origin
• An African school for children
• Raising awareness among city populations to
ensure migrants are accepted
• Development of cultural rights
• Map of the migrant situation in each country
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• Lobby the NHRC regarding new
laws (concerning human trafficking,
refugees and migrants)
• Lobbying the embassies of African
countries (by appealing to regional
community leaders)
• Lead advocacy actions
• Take stock of the work of mobilising
Syrians across Morocco and Algeria
• Platform for civil society the players
of all Maghreb countries of origin
• Involving civil societies of the
countries of origin
• Development of a platform for
communities and the involvement
of migrants in the provision of
support for asylum seekers
• Reference to already existing groups
• Lobbying for child education (in
the two focal points of Rabat and
Nador)

II. THE DEBATE
The following questions were asked:
•

•
•
•

What structure should be
adopted, and how should
the platform be planned and
designed?
What should be included in
the plan of action?
What action should be taken?
Participants agreed to
divide the tasks among
project partners according
to their specialities, before
determining who would take
the role of coordinator, and
establishing the plan of action,
the means of achieving this,
and the communication tools
to be used.

A. Who should coordinate and how?
Coordination should be performed by
a central body and a wider board.
The central body should be comprised
of one or two representatives from
the main organisations or networks
of organisations who have followed
the project from the beginning. It
should meet once per month and
be composed of the following four
organisations:
•

•
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The Moroccan Association for
Human Rights (Association
Marocaine des Droits
Humains, AMDH), represented
by Hajar El Moukhi
The Platform represented by

•

•

Alpha Camara
The Orient-Occident
Foundation (FOO): Rachid
should be contacted so that
the Foundation may designate
somebody
African Force for Solidarity,
Education and Developpment
(Force africaine pour la
solidarité, l’éducation et le
développement, FASED),
represented by Stéphane

The wider board will be composed
of people who have taken part in the
different workshops.
B. Means of achievement
•

•
•

The action plan is yet to be
drafted. This task could be
entrusted to any organisation
present at the meeting.
The working group must
ensure that information is
circulated.
Any start-up actions will
depend on the resources
available to the organisations.

C. Communication
•

•

The CEAR is soon to launch
a website containing the
different documents on which
the different workshops
organised were based.
The Platform will play a role in
circulating information around
the different constituent
organisations.

•

A Facebook page will be created
for this purpose

D. The plan of action
a- Source:
The plan of action will be based on three
sources:
• Workshop documents (CEAR)
• Platform documents (Saïd Tbel)
• The Platform charter. This will
be drafted by Bouchra, Sampau,
Hélène, the AMDH (Nezha and
Omar) and Christine.
Two stages have been identified as being
required to define the plan of action:

•

•

Sub-plans of group-specific
work:
aE.g. with regard to health,
a document of work will
be drawn up by the group
working in this sector.
aIt should be noted that
mobilisation will entail
specific work, which will be
specified during planning.
The global plan of action:

This will be determined from the various
sub-plans and recommendations from
the programme that will have been
running for five months.
b- Communication:
The AMDH will play a major role. Communication will take place via the group,
the Facebook page and the website.
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c- Planning and timeline
15/12 18/12 18/01 18/02 MARS
Actions
Préparation de la
charte
Réunion du
- comité de
pilotage
Réunion
des souscomités
Réunion
élargie

III. EVALUATION OF THE PROGRAMME
The programme was evaluated by considering the following factors: organisation,
leadership, periodicity, relevance, effect
and impact, significance, continuity, plan
of action, participation and assuidity.
Below are some of the different points
made, according to the name of the
speaker or the city represented by the organisation.
Hélène :
aWorkshops must also be made available in southern Morocco
aThe programme was enriching.
It consisted of a time for sharing
knowledge acquired, it had continuity, there was significant participation,
and the ideas of different players
complemented each other.
a The speaker noted the importance of
the initiatives aimed at improving the
situation of immigrants in Morocco,
e.g. the African school .
a There are obligations as well as rights.
Najia:
a She congratulated the AMDH and

participants for the outcomes
obtained.
a Leadership: the leaders were very
competent.
a Content: The group was composed
of people from all strata of the
target population.
a Participation: participants got
involved in the discussion and
made proposals.
a Organisation: Workshops were
delivered in hotspots.
a The associations were criticised,
insisting that they must reproduce
the training and distribute the
ideas discussed and the knowledge
acquired.
CEAR:
aAround 50 people were found to
have participated per workshop.
a The degree of involvement of civil
society was surprising.
a The
other
organisations
concerned from the other side of
the Mediterranean were ignorant
to the situation of immigrants in
Morocco.
Sampau :
aOrganisational aspects were good.
a The workshops were informative.
a New learning points included the
reality in Nador and at the borders,
the work taking place on the
ground, and the different actions
being implemented.
Youth Association:
aAcknowledgements
a New subjects that arose: the
protection of women, migrant
labour in Morocco, trafficking of
women and children, the lack of
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safety, and child education.
a The different learning points
will benefit the work of the
organisation.
a Suggestion: to put into practice
the different elements suggested
during the meeting.
AMDH Fez:
aIt was discerned that Fez is affected
by several problems.
a Information will be sent to other
members of the organisation.
a The legal aspect was the aspect
most valued by this participant,
including the work with irregular
migrants, laws on labour, minors
and health.
a The exchange of experiences
and the different practical cases
discussed were interesting.
El Hajeb:
aThe experience was enriching,
particularly that gained on the
ground, which gives insight into
the reality of the situation of
immigrants in cities such as Oujda,
Nador and Tangier.
a No interest was shown in this issue
before the training.
a Both leaders and participants
were of high quality.
a Feedback was positive.
Oujda:
aThe project was informative.
a The legal and educational aspects
were important.
a The knowledge of other
organisations was a strength point.
Nador:
aThe work of sub-Saharan and Asian
women was new information.

a Phone Alarm (two contributors)
a It was highly enriching.
a The importance of being aware of
the community work being performed by others was highlighted.
a The significance of the work being
carried out in Tangier and Nador is
remarkable.
a Collaboration between different
organisations is important, particularly insofar as forming networks is
concerned.
a This training provided insight into
what other players are doing.
a Organisation: both general and
specific subjects were targeted.
a This work depends on migrants
[and] committees being motivated.
a The following questions were raised:
How would it be possible to have a
database containing data on Morocco
as well as Spain (Canary Islands)?
How should deaths in the
Mediterranean be reported?
Hermane
aTwo important points caught his
attention: the African school and
the ODT programme.
Association for Life and Culture
(Association la vie et la culture):
aThis is a newly founded association
that did not attend the other
workshops.
a What it found most interesting is
the idea of the African school, as
the organisation works in the same
field.
a The question of the civil registration
of children born on Moroccan soil
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is an interesting one.
Alpha:
aThis participant was interested in
all workshops and subjects addressed.
a In the different workshops, attention was given, in a general manner, to other categories of people,
such as women, minors and migrants.
a The programme evaluation was
positive.
a The AMDH was acknowledged for
its professional coordination and
for making it possible to consider
gender.
Nouria:
aAn effort was made to connect
what is happening on both sides
of the Mediterranean and at the
borders.
a The plan of action that will be put
into action will provide a way of
denouncing all rights violations.
a The following question was asked:
What tools could be used to achieve
the goal?
Saïd:
aMigrant organisations must take
over processing this file.
a Women, their situation and, in
particular, their sexual exploitation
remain a taboo.
a An emphasis must be placed
on demanding rights and not
accepting the brief chance of
regularisation that took place.
a All information should be shared
to ensure a better circulation of
information and an increased
capacity to work together.
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